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EDICT OP THE E M P E R O R. 

WE, Jofeph II. &c. to give a precife and 
invariable form to criminal judicature^ 
by a general code of laws, which may ferve to 
prevent all arbitrary interpretation ; to draw a 
due line between criminal and civil offences, 
and thofe againft the ftate ; to obferve a juft 
proportion between offences and punifhments: 
and to determine the latter in fuch a manner, 
that it may make more than merely a tran&ent 
impreflion; fuch is the fpirit with which this 
g^eral code of criminal laws has been di« 
gefted and publiflied : it being our command 
that, from the day of the publication, it 
(hall ferve as a general rule of condudt to all 
our fubjeds, criminal judges, and to all thofe 
whopi we have appointed to maintain public 
order and tranquillity, exprefsly enjoining them 
to conform thereto, in regard to every perfon 
who, after this general code has reached them, 
(hall be brought before a criminal court of 
juftice, as alfo in regard to every citizen 
whom a civil offence, or offence againft the 
ilate, (hall render liable to the eijtablifhed punifh- 
ments^ 



( viii ) 

ments, which (hall always be pronounced by the 
civil magiftrate- 

In confequence, all the ancient laws which 
have been promulgated to determine offences 
and regulate punilhments, are hereby abro- 
gated, annulled, and declared void and of no 
efiefl; and no regard (hall be had to them, 
but in the fentences that have been iffued from 
any criminal court of juftice, againft any per- 
fons guilty of criminal offences, who were al- 
ready in prifon at thp time of the publication of 
this general code. 

Every criminal judge is efpecially ordered in 
future, not to exercife the functions of his 
charge on any but thofe who Ihall be brought 
before him, and accufed of a criminal of!ence 
exprefled in this general code of laws. 



Given at Viennat this i^tb January^ 
1787, &c. 

(Signed) JOSEPH, 
and beneath^ 

Leopold^ Count of Kollowrat* 
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CHAPTER THE FIRST. 

OF OFFENCES IN GEMEltAL. 

I. 

EVERY adion contrary to kw is not a 
criminal offence, or a ca^Mtal crime; and 
no adtion contrary to law, (hall be confidered as 
criminal, but fuch as (hall have been detemuned 
to be fo by the pre£ent criminal code« 

B. A. To 



( ^ ) 



To fUTi cr:TT!ir.a; cffdr.cs belong evil ir.ti 
tion ar.d iVes -:!!.— Ev:. :r.tent;cn exil^, wf 
before, or a: rhe ir.rtant of, any itt-mpt a 
trary to law V^r ev^n ir. cat; of the failura 
fuch attempt/, the rriif.hief which tca.y rsi 
from it, has bei^n pr'^mcdi rated and rsioivcd i 
fo that the action his been committed with 
intention that milchief fhould foUow. 



No perfon is ^Silry of -Ml intoitioo, wl 
the mifchief which actu-iny follows, was not 
propofcd. end of the action ; but yet an aft; 
has been committed with fome evil intenti' 
when mifchief generallj, does refult from it, 
probably may be the confequence. 



He who, without anv evil intention, co: 
mits a bad action, though he is blameable, 
not guilty of a criminal offence: and yet 1 
ooght that atftion to be confidered as an offem 
from which mifchief may follow accidentally. 

5- 
The want of free-will abfolves the offend 
frc 
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from any criminal accufatiori, in the following 
cafes : 



rr. When the offender has totally loft the ufe of 
his reafon. 



h. When the faculties of the offender, being 
fubjeft to fudden or periodical diforder, the ac- 
tion has been committed while he was under 
fuch afHiftion. 

c. When the adlion has been committed in a 
moment of drunkennefs, purely accidental, and 
that has not been premeditately defigned ; or in 
a confufion of circumftances, or a perturbation 
of mind, during which time the offender has 
not known what he did. 

d. When he is an in£ant that has not accom* 
plifhed his twelfth year. 

« 

e. When he who does what is contrary to law,' 
has been obliged to it by force, or by forac ine- 
fiftible power. 

/. When the adion has been committed 
through error, in which cafe no crime can be 
imputed to the offender, fince, had he poifeflTed 
proper information, he might have conducted 

B 2 lumfelf; 
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himfelf, as the laws and good principles directed 
him. 



6. 

In the examination of criminal offences, re- 
gard muft always be had to the malignity of the 
c^ender, and not to the difpofition, or aftual 
ftate of the perfon offended ; for crimes may be 
committed againft malefadors, pcrfons out of 
their fenfes, infants, thofe who fleep, and even 
fuch as have fought their own difadvantage and 
death. 



It is not only the immediate adion that ren- 
ders 3 perfon guilty of a criminal offence, but 
alfo every co-operation refulting from evil in- 
tention and free will ; whether by giving orders, 
advice, recompence, inftrudlion, affiftance; or 
by any thing which has occafioned the com- 
miffion of the offence, or by any thing at the 
moment of its commiflion, which might have 
forwarded it, in any manner whatever, or by 
any thing which has contributed to its being 
committed with more fecurity. 

8. 

But he who has not been ufeful to the offender 

by 
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by his afliftance, till after the offence has been 
committed, or who has derived any profit or 
advantage from fuch offence, of which he has 
had knowledge, is a<5tually guilty of an offence, 
particular and peculiar to himfelf, but not of the 
offence committed, unlefs that before its com- 
mifTion, he were an accomplice with the offender, 
by a promife of the affiftance and participation 
that was to follow. 

9- 
Though premeditation, and evil intention 
only, while without effe<5t, are not criminal of- 
fences, it is not neceffary for the proving of the 
offence, that the bad adtion be effedtually exe- 
cuted. The attempt to execute it is of itfelf a 
criminal offence, the inftant an evil-difpofed 
perfon is inclined a£hially to conunit it, and 
that he has difcovered his defign, by adtions and 
exterior marks. It has happened that the of- 
fence intended has not been committed, from 
want of power only, on account of unexpected 
obftacles which have occurred, or fome i^nfore- 
feen accident. 



B3 CHAR 
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CHAP, IL 



OP PUNISHMENTS IN GENERAL. 

lO. 

PUNISHMENT follows a criminal of- 
fence difcovered and proved. It cannot 
be decreed but by a judge, appointed to dif- 
charge the functions of criminal jurifdiftion, • 

II. 

Neverthelefs, a criminal who has been once 
puniflied for an offence by an incompetent 
judge, may again be punifhed for the fame by 
a competent judge, when the firft punifhment 
has not been inflidled according to the letter of 
the law, nor in proportion to the offence. In 
this cafe, the judge, for the purpofe of propor- 
tioning the punifhment, fhall have due regard 
to that which has been already inflidted. 

12. 

Punifhment fhall be inflifted according to the 
prefent code, without attending to the laws 

eftablifhed 
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eftabliflied in the place, where the crime has 
been committed. 



13- 

The criminal judge is bound down to the 
fenfe and letter of the law, according as the law 
eftabliflied, concerning fuch or fuch offence, the 
magnitude and kind of punifliment are exadtly 
and exfirefsly fet forth. He is not at liberty, 
under pain of being rigoroufly refponfible, to 
leflen or increafe the punifliments prefcribed by 
law : and yet lefs is he authorized to change the 
nature of the punifliment, or to fupprefs it in^ 
tirely, in virtue of an accommodation between 
the criminal and the party wronged. 



14. 

The criminal judge fliould be intent on ob- 
ferving the juft proportion between a criminal 
offence and the punifhment afTigned it, and 
carefully to compare every circumftance. With 
refpeft to the criminal offence, his principal at- 
tention fliould be direfted to the degree of ma- 
lignity accompanying the bad aftion, to the im- 
portance of the circumftances connedted with 
the offence, to the degree of damage which may 
refult from it, to the poflibility or impoffibility 
of the precautions which might have been made 

B 4 ufe 
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ufc of to prevent it. With refpefl to the cri- 
minal, the attention of the judge (hould be di- 
refted to his youth, to the temptation and im- 
prudence attending it, to the punifhment which 
has been infUAed for the fame offence, and to 
the danger of a relapfe. 

If the criminal be found guilty of feveral cri- 
minal offences different in their nature, he fliall 
fuffer punifliment for the criminal offence, againft 
which the moft rigorous punifliment has been 
pronounced ; and each criminal ofience fliall be 
fcrupuloufly examined, relatively to the mqft ri- 
gorous punishment. 

16. 

Punifliment caii only affeft him, who has 
himfelf committed the offence, or who has made 
himfelf guilty of being an accomplice, accord- 
ing to articles 7 and 8, But neither the im- 
portance of the punifliment, nor its aftual in- 
(Bdtion on the criminal, fliall be prejudicial to 
his wife, children, relations, heirs, or to any 
third perfon who has had no part in the adual 
comndffion of the offence. 

17. If 



% 
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17- ^ 

If the perfon guilty of a criminal offence have 
by means of a fecret retreat, by flighty or by 
death, efcaped the hand of Juftice ; when the of- 
fence has been of fuch a nature as to excite the 
public attention and cenCurc^ or yhi9h remain- 
ing unpuniftied rmy give rife to the apprehen- 
fion of very dangerous confequences : the fen- 
tence of punilhment fliall be pronounced againft 
the abfent criminals, as alfo againft him who is 
dead, in the following manner : the name of the 
criminal, the criminal offence, and the fentence 
of punifhmcnt which would have followed, (hall 
be expofed on the gallows, and generally made 
known by the public papers. 

i8. 

Though fatisfadlion fieing given to the public, 
by punifhmcnt fully inflifted, the perfo^i wrong- 
ed, or thofe to whom the offence has been pre- 
judicial, are in no wife reftridted from feeking, 
by all lawful means, for fuch amends or fatisfac- 
tion, as may be due to them ; by application to 
the criminal himfelf, to his heirs, or even by a 
feizure of his property, unlefs the intereft they 
may themfelves take, purfuant to the prefent 
code, in the offence committed, do exprefsly 
draw after it the lofs of this right. 

19. Ex- 
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19. 

Excqpt the criminal puniftiments eftabliflied 
by the prefent code, no other kind of punifh- 
ment, for criminal offences, (hall in future be 
infUdted, 

20. 

No perfon fhall be punifhed with death, ex- 
cept in cafes in which it (hall be pronounced 
according to law in a court-martial. It is re- 
folved, that in cafe of fuch court-marrial, hang- 
ing (hall be the only puni(hment by death that 
can be inflidled. The criminal condenmed to 
be hanged, (hall be hung, ftrangled, and denied 
the ufual interment. His body, after hanging 
twelve hours for an example to the people, (hall 
be interred without ceremony or funeral order, 
wherever it can be done, near the place of pu- 
ni(hment. 

21. 

The other punidiments are, the chain* y im- 
prifonment with hard labour on the public 
works, imprifonment only, corporal puni(h- 
ment with whip, rod, or ftick, and the pil- 
lory. 



* See Article 25. 
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lory*". The three firft puniftimcnts may be 
augmented according to the nature of the 
criminal offence, of which a perfon is found 
guilty, either by a punifliment of longer dura- 
tion, or by the addition of fome chalUfements 
which may make them mpre fenfible. 



22- 

The degrees relative to the duration of pu- 
nifliment are j, of long duration in the fe- 
cond degree ; A, of long duration in the firft de- 
gree; f, contiinnlm the fecond degree; ^, con- 
tinual in the firft degree ; f , for a limited time 
in the fecond degree ; /, for a limited time in 
the firft degree. 

According to thefe degrees expreffed in the 
prefent code, the judge, by conforming himfelf 
to article 14, may at pleafure determine the fuit- 
able duration of time. In the fentence, the du- 
ration of the time of puniflunent muft always 
be expreffed. The duration of a punifliment 

for 



* In the German language ^ the v)ords here ren-- 
dered by pillory, are^ expofure on the public 
theatre of fliame. See Article 33. 
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for a limited time, in the firft degree expreffed 
in this code, mull never be lefs than the fpace 
of one montbj nor exceed five years. The du- 
ration of puniftiment for a limited time, in the 
fecond degree, muft never exceed ei^ht yearSy 
nor be lefs than five. The duration of punifh- 
ment, calfed continual punijbment in the firft 
degree, muft never exceed twelve yearsy nor be 
lefs than eight. The duration of continual pu- 
nifhment, in the fecond degree, muft never ex- 
ceed fifteen years j^ nor be lefs than twelve. The 
length of the puniflunent of long duration, in 
the firft degree, muft be never lefs than fifteen 
years, nor exceed thirty. The length of pu- 
nilhment of long duration, in the fecond de- 
gree, muft never be lefs than thirty yearsj and 
it may be prolonged, according to the circum- 
ftances, even to one hundred years. 



24. 

In criminal offences, for which there is award- 
ed in this code, the puniftiment of long dura- 
tion, in the fecond degree, the public mark of 
the hot iron (hall be added to * the puniffiment, 
if it appear that the criminal be remarkably de- 
praved, and that the apprehenfions which he 
may excite, require fuch precaution to be taken. 
When the offender is condemned to this pu- 

niflimenty 
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nifliment, he fliall be branded on each cheek 
with the mark of a gallows, fo vifibly and 
ftrongly imprefled, as to be effaced, neither by 
time nor in any other naanner whatever. 

The puniftimeitt of the chain i^ infflfted in 
the following manner: the criminal fufFers fe- 
vere imprifonment, and is fo clofely chained, 
that he has no more liberty than ferves for the 
indifpenfable motion of his body. The crimi- 
nal condemned to the chain, fufFers corporal 
punifhment, every year, for an example to the 
public. 

26. 

The following degrees relate to the punifh- 
ment of imprifonment : j, the moft rigorous im^ 
friJonment\ by the Jevere imprifonment \ c^ die 
milder imprifonment. In thefe three degrees of 
imprifonment, Ae criminal is to work out a 
talk, proportioned to one of the three degrees. 

27. 

In cafes of the moft rigorous imprifonment, 
the criminal is confined day and night to the 
fpot afSgned Irim, with a ring of iron faftened 
about his middle ^ and he may be loaded with 

additional 
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additional irons, if the kind of work impofed on 
him permit, or the danger of his efcape render 
it neceffary. When a criminal is condemned 
to fuffer imprifonment, he has no bed but the 
floor, no nourifhment but bread and water, and 
all communication, not only with ftrangers, but 
with his acquaintance and relations, is refufed 
him. 

28. 

A criminal, condemned to the fevere impri- 
fonment, is to be treated as above, with this 
difference only, that the irons on his feet (hall 
not be fo heavy, and that he (hall be allowed 
a pound of meat on two feveral days in the 
week* 

29. 

It is a confequence of the fentence which in- 
flifts ihe chaitty the moji rigorous imprifonmevt^ or 
the fevere imprifonment^ that the criminal can 
make no will from the day judgment has been 
pronounced againft him, to the completion of 
his punifhment ; and alfo that every will which 
he may have already made, before judgment 
was pronounced, or diredly after his being 
apprehended, becomes null and without efFedt. 



*, 



30, The 
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so- 

The criminal condemned to the milder im* 
prifonment is confined by irons, lefs heavy 
indeed, but fuch as to prevent his efcaping 
without confiderable force and addrefs. To a 
criminal under this fentence, a better nourifli- 
ment is allowed, but he has nothing to drink' 
but water. Nor is he to fpeak or hold commu- 
nication with his relations or acquaintance, un- 
lefs very ftrong reafons can be (hewn and de- 
clared, and that in the prefence of the jailor, 
if the circumftances require it. Even the milder 
imprifonment may be rendered lefs mild, by 
more rigoroufly falling fome part of the week^ 
The prifoner, on fuch days of faft, will receive 
only one pound of bread. 

Hard labour on the public works has alfo 
degrees of augmentation, which depend on 
greater difficulty, greater fatigue, or the pro- 
longation of the tafk impofed. The fixing of 
the proper degree of augmentation, is left to 
the fair confideration of the criminal judge, ac- 
cording to the particular circumftances which 
take place in each country. 



32. Cor-*^ 
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Corporal punifhment, with whip, rod, or 
ftick, is either infliAed by itfelf, as a punifli- 
ment, or to increafe that of imprifonment, or 
bard labour on the public works. This pu- 
niOiment is to be publicly inflicted on the cri- 
minal; the juft degree of it, the number of 
flrokes to be given at a time, as well as the repe- 
tition of the chafli foment, depend on the found 
prudence of the judge, and it is fufGcient for 
this purpofe, for him to fee the form of the body 
of the criminal, who, befides, muft not receive 
more than one hundred flrokes at a time. 

33- 
Expofure in the pillory is performed in the 
following manner. The criminal, condemned 
to this punifhment, is cimned and guarded, on 
an elevated fcafFold, in a place fufficiently ex- 
tenfive to contain a concourfe of people. He is 
thus expofed to the view of the public, an hour 
at a time, for three days following, and on a 
paper fattened to his bread, is written the na- 
ture of the criminal offence of which he is found 

guilty *. 

34. Amidfl 

— II - ■ — - — . — . — ^ ^^ — ^ ^ 

• ^bis punijbtnent is very different from that of 
the pillory in England^ but the tranfiator bad not a 
better word to exprefs it. See note to Article 21. 
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34- 

Amidll the atigmentations of criming pimUh- 
ments, muft be reckoned^ j, the pubUc notifi- 
cation of the criminal; b^ the confifcation of 
his propefty ; r, the lofs of his nobiUty. The 
two firft augmentations cannot be inffided by 
the judge, unlefs they be awarded againft an 
offence exprefled in the prefent code. 

35- 
The public notification of a crimiiial, confifb 
in making generally known^ the name of the 
criminal, his defcription^ the crime comnut- 
ted, and the fentence of punifhment which has 
been pronounced, in the manner ufed in other 
cafes, according to the cuftom of each countrj 
in public notifications. 

36. 

Eveiy perfon giiilty of a criminal offence^ 
lofes the enjoyment of his priirate property^ 
fi:om the time of his being found guilty. From 
this poifeffion mult be deducted what is fuffi-* 
cient for the maintenance and fupport of Ma 
wife and children, and the furplus be Ibdged in 
the funds of the criminal chamber^ and employed 
folely for the purpofe of fupporting prifonenB^ 
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and of mrolling and maintamirrg die infeiior of* 
ficcTS of jnfticc. 

37- 
If die crimiiial condemned, die during Ins 
fmnifliDient, his pmrate and freehold property 
is Bdjudgtd to tfaofe who are the lawful heirs, 
notwithllandii^ his laft will may be exifting, 
and though it fliould have been made at any 
time whatever. But the criminal whofe time 
is expred, is reftored to all the rights of his 
property. 

38. 

fat every ' criminal fentence, by which die 
gmhy perfen wdio enjoys nobility, as a propor* 
ty which is perfonal, has been condemned, it 
fhall be exprefsly declared, that the criminal 
P lofes, in his perfon, all the rights and preroga- 

j tives attached to nobility, according to the con- 

1 ftitution of eadi country. But this lofs afieds 

:\ Only the criminal, and not his wife, nor the chil- 

^ dten he may feve had before the degradation 

' of his nobility. 

, The iecret nn^k qf hot ircMi is alfp appointed 
to be an augmentation of puniflunent. It is ef- 
'' ^ feaed 

« 



fbfted fey me^ of a d}i^6t ' and bcieffife 
mark bt a g^IIoWs <m t|ie left jSioiilder ; but in- 
fliifled on fordgn o^daTs only, ^who are pa* 
nifhed in tbe fame manner out of the hereditary 
dominions. 
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OF OFFENCES IMMEDIATELY RELATIVE TO 
SOVEREIGN PRINCES, AND THE STATE. 

40. 

THE offeofxs knnn&^Ulj relate to (a- 
voreigpi pri^koe^ ^ the fiate^ am, ^^ the 
crime of high treafon ; bj treafon agsdnft the 
fiate: r, fedition and tumult; J^ open forces 
r, the abufe of juctidal empIo3rments ; f, the for- 
gery of bills of theftate; gj the coining of ^e 
money ; i^, afliftance given for the escape of a 
Criminal; /, the conceahnent of an onender^ 
*, affillance lent for his evading military fervice. 

41. 

tie who, forgetting the gcandeur imd dignity 
which God grants to lawfiil princes, lays violent 
hands on the perfon of the foverdgi^ and ftottk 

C 2 any 
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any evil defign againft Us perfon, attacks it ia 
any manner whatever, though there refult from 
it no injury, is guilty of hi^ treafon. 

42. 

TUs crime fliall be pumflied by a confifca* 
tion of property, vrhadiy in the prefent cafe, 
will be employ^ entirely for the advantage of 
the fiate, without any refpe£t to the children 
the prifbner may have, and by the moft rigorous 
puniflmient of long duration in the fecond de- 



^.f 



43- 

He who, forgeting the refpedt due to die fo« 
rereign, has the raflmefs to attack him by a 
public fpeecfa, or by writings, is guilty of hi^ 
treafon. 



44- 
The punifhment for this offence, is the mild- 
er imprnfonment for* a limited time, m the fe- 
cond d^ee. 



45- 

He who, from ingratitude towards the coun- 
try or ftate of which he is a fubjedl, or in which 
he has only his abode and prote£tion, granted 

• and 
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and fecured, (bnns an imnucal enterprife^ whicli^' 
whether immediately or not, tends to the public 
injury, be it publicly or privately, by advice or 
pofitive adtion, by taking, . or without taking up 
arms, alone, or with accomplices, by confpiracy, 
treafon, divulging fecrets of fiate^ alliance with 
the enemy, affiflance and help ^ven to the ene- 
my, or any action of this nature, is guilty of 
treafon againft die fiate, without diftindtion of 
perfon, whether he be a fordgner or a native of 
the country. 

4>^* * * . 

This cilminal and his accomplices, (haH be 
punifhed in die manner eiqirefled in article 42. 

47- 

With refpedt to thefe offences, fo dangerous 
in the confequences they draw after them, even 
thofe (hall be proceeded ag^nll as fo many ac- 
complices, who having had knowledge of the 
treafon intended, have jiot given immediaite in-^ 
formation of it to the ma^Ilrate, - 

48. . -1 

- r • 

Any Governor, or Charge d Affaires, whether 
foreigner or fubjeft, who reveals the fecrets of 
Hate with which he becomes officially ac- 

C 3 quainted. 
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quainted, (hall alfo be confidered as a tr^tor to 
die ftate : and more particularly fo, lie, who 
going purpofely into any of the^ provinces in 
timeof war^ in camp, or in places occupied by 
the army, or only a (ingle corps, to fpy, difco- 
ver fomething, and communicate it to foreign- 
ers ; or if in time of war, to the enemy, what- 
ever be the objedt of his pbfervation, whether 
important or triflings of difadvantageous confe- 
^uencc or not. 

49- 
The pimifhment of Q>ies is determined by 
ibc law of war, and military jiidicature only 
has authority to ptonpunce it. A traitor to Ms 
country is, befides, punifhed with imprifon- 
ment, of which the duration and the rigour 
,muft be proportioned to the importance of the 
•bje^ dUS^overed aftd revealed, to the means of 
iddreft it was neeeflkry fo employ, to the injury 
which reftilted, or might have refulted from it 
16 the ftate. But it muft be inflifted with more 
vigour, ' when the criminal, in the charafter of 
Governor, or Charg0 d* Affaires, in the fervice 
of the empire, has knowingly violated an eflen- 
tial duty of his charge or employment, for which 
h^Jtm (worn alkgiaiice XqA^ fovereig;n. 



^ • I 
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50. 

Every affociation and, affembly of perfons, 
that is unwarranted and relf-authorized, . for jhe 
purpofe of refilling the fuperior magiftrate, Js 
guilty of fedition and tumult, whatever m^y 
be the intention of fuch "f efiftance ; whether tb 
obtain fome condition from the maj^rate, pr riqt 
to difcharge (bme duty he,may have impofed, pt 
in any manner whatever, to prevent the exe- 
cution of a meafurc taken and determined". 
Any violence, whether or not direftly made ufe 
of againft the perfon of the magiftrate, or againft 
any intendant or inferior officerj .appointed - to 
put his orders in execution, fliall alfo be con- 
fidered as feditioji and tumult. AH fubjeftgond 
communities alfo render themfelves . giiilty ^ of 
this crime, who aflemble againft theit.jurifdicr 
tion, village, bailiff, officer of juftice^ or ov«r-: 
feer. 



51. " 

All thofe are accomplices and partakers m 
thofe crimes, who have permitted any affembly 
or rendezvous in their houfiq^, in which -the af- 
fembly has been proje(^ed4. >vbo have. i^cUt 
ed the community .t;o afferoMvor who )j^o 4gir 
ven any plan for the fame, or with any Icnow- 
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ledge of it, have n^lefted to give information 
of it, to the magiilrate. 

52- 

Thofe alTo are accompUces in thefe crimes, 
who have allowed themfelves to join an aflem* 
bly which they know to have riotous intentions, 
and who have remained a part of that afiembly, 
though they might not be proved guilty of hav- 
ing deigned to ^ve a£hial aifillance, or of real- 
ly making ufe of any violence. 

Evciy pcrfon who allows himfelf to join in 
ipny fedition or tumult, puts his life in danger, 
if the affembly have gone to fuch extremes, that 
it could not be difperfed but by open force. 
When this crime is taken cognitonce of, the 
iofual proceec&igs of a courtrmartial take place; 
the criminal is judged on the fpot, and after 
different deliberations, and ferious attention to the 
crime and the criminal, there is no kind of pimifli- 
ment which may not be inflidled. With refpeft to 
the crime, attention muft be had to what might 
have been the extent of the defign ; to the dan- 
ger of the enterprife; to the means employed 
in its execution; and to the importance of the 
tonfequences refulting. With refpedt to th^ 

crinunal. 
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^iiinuiutl the d^ree of participation he has had 
91 the plan, as well as in its afhial execution^ 
muft be confidered. Inches of very great ma* 
lignity and public damage^ the authors of th6 
fedition, befides the confifcatbn of their proper- 
ty, which goes wholly to the coffers of the ftatc^ 
without any regard to the children they may 
then have, are condemned to fuffer death. 

54- 

He who, with others aflembled, enters the 
diftrift, houfe, or abode of another, and there 
makes ufe of any violence againft his perfon, 
goods, or ppfleffions, is guilty of the offence of 
open force, though Ae adtion have been com* 
mitted with the intention only of getting pof^ 
ieilion of lus demanded rights. 

The punifliment for the oflfence of open force, 
is the fevere imprifonment for a limited time, 
in the firft degree, and condemnation to the 
public works. But he againft whom open 
force has been ufed, has ftill the right, notwith- 
ftanding this punifhment, to feek for recom- 
penfe, and adequate fatisfadion. 

He who perfonally and violently refifts the 

authority 
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audiority of a judge or m officer of juftkc, in 
the fimftions of his authority, is guilty of open- 
violence : as alfo, he who oppofes, in like man- 
ner, a guard, or the perfon of him who guards, 
and whofe duty it is to enforce the execution of 
an order iflued by the magiftrate, though no 
wound refult from fuch refiftance. 



57- 

Such an oflfender (hall be condemned to the 
fevere imprifonment, for a limited time, in the 
firft degree. But if the refiftance were cojifider- 
ablc, and if it occafioned injury and wounds^ 
the fevere imprifonment, for a limited time, iij 
tiie fecond degree, Ihall be pronounced on the 
criminaL 



58. 

He who, in poffeflion of a charge entrufted to 
him, employs his power and authority to the 
prejudice of any one, either in his honour, pro- 
perty, or otherwife, contrary to jufticc; who 
ncgledts the rights and interefts of any one ; 
who aflifts any one in the execution of an evil 
defign, and of an aftion detrimental to a third 
perfon, is guilty of the offence of abufe of judi- 
cial authority. 

Sg. A judge 
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A judge is alfo gmlty of this crime, who, 
fix>m a prefent^ or otherwife, from paffion, and 
with partial intention, engages himfdf to divert 
the operations of common juftice, refufes to ad- 
minifter jufticc where due, or pronounces a 
judgment evidently unjufl. 

60. 

The puiiilhment for this offence, is the feverc 
continual imprifonment, in the firft degree, and 
condemnation to the public works. This pu- 
nifliment may be augmented by the pillory ox 
public expofurcy a^d the public notification of the 
criminal. 

61 

All thofe ihould be confidercd as partakers 
of this crime, who, by prcwnifcs, prefents, im? 
mediately given or not, yet given -, or by any 
other crimm^l method, endeavoured to engage 
the judge or magiftrate to the abufe of his of- 
fice, whether their defign be fuccefsfiil or other-- 
wife, whether they a^ for their own intereft, or 
the mtereft of another. 

6a 

The pwxiibn)(ent U>t tUis offejoce, is the 
~ \ milder 
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milder imprifonment for a limited time, in the 
firft d^ee, and condemnation to the public 
works. It may be augmented according to or* 
cumllances. 

He, who attempts to counterfeit the public 
bills of the ftate, which circulate as money, or 
for which the public Ruids are anfwerable, whe- 
ther the attempt fucceed or not, whether tJjere 
refult from it any prejudice to the funds, or to a 
Aird perfon, or oAerwife; whether the bill 
counterfeited, concern the public funds of the 
(itate. Of that pf a foreign ftate, is gi^lty of the 
oflfcnce of forging bills of the ftate. 

64. 

And he alfo is guilty of this offence, who fal- 
fifies a public bill of the ftate, however good 
and valid in itfelf, by changing to a greater 
fum, that for which it has been exprefsly made, 
whether fuch falfification be found of trifling or 
confiderable importance, or there have refulted 
from the exchange or not, any real injury. 

For this offence, in the cafe of article 63, the 
imprifonment of Icmg duration, in the fecond 

degree^ 
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d^ree, is pronounced to be die ptnufhmenf) 
but in the cafe of article 64^ the fevere continual 
imprifonment^ in the fecond d^ee^ with con^ 
demnation to die public works, muft be infiided^ 
In a cafe in which are conjoined drcumilances 
of more importance, and that are particularly 
remarkable, the punifhment may be augmented 
by the pillory, and the public chailifement of 
corporal punifhment 

66. 

Thofe are accomphce^ ki ths orime^ who 
imitate the (igndtures at the bottom of publib 
bills, counterfeit the engraving of die arms, 
manufafture foreign paper, the moulds, types, 
prefles, or whatever may be neceflary to* the for- 
gery of falfe bills of the fiate, and knowing them 
to be fuch, deliver them to the perfon falfify- 
ing, in order to aflSft in the forgery, who in 
what manner foever have co-operated in the 
forgery of falfe bills. 

The pimifhment for fuch co-operation, is 
precifely that fixed in article 65. 

68. 

He is guilty of falfe coining, who without the 

permiffion 
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pcrmiffion of the fovercign, coins money refan* 
Wing that of the hereditary dominions, or rc^ 
icmbRng the foreign coin, which paScs in the 
hereditary dominions, though the ftandard arid 
weight (houid be conformable to the current 
money, and though it fliould be even of better 
alloy. 

6& 

The punifhment for falfe coining, is the fe- 
vere imprifonment, for a limited time, in the 
SxA degree^ with condemnation to the public 
works. 

H^ elfo fe a felfe cdinef, who, in imitation of 
itut ccAti of the hereditary dominions, or in imi- 
nation of any coin current therein, coins money 
of bad alky, but with a fine and lawful metal ; 
or wIk) corns unlawful money with metal of bad 
alloy ; or otherwife by fraud, gives falfe money 
the quality of good. 

The puniflinient for this offence, is the fe^ 
vere continual imprifonment, in the fecond de- 
gree, and condemnation <o the public works. 



72. Thofe ^ 



72. 

Thofe are accomplices in this ofience, who 
fabricate the tools^ and inflruments pit^per and 
ufeful for coinage^ of any kind whatever ; wfao^ 
knowingly find materials for falie coinage, or 
who have co-operated in whatever manner in 
iuch falie coinage. 

73- 
The punifliment for aflifting in falfe coinage, 
is the fevere continual imprifonment in the firft 
degree, and condemnation to the puUic work& 

74- 
AH thofe sl£o (hall be proceeded agsunfi as 
^IfeccdnerS) who reduce the current money cf 
the hereditary domiiuoces, or of foreign fiatei^ 
by ^Hliatever niaiJJier< it may be from its intrinfic 
. value^ mid the red quaH^ according to wiikli 
it has been cotQod. 

• 75' 

The pufiSftimettt for this offence, is the fevere 
cotitlnual iinprif4>timem, in the firft degree, and 
condemnation to the public works. 

He who, bjT: I^^ afi^aace^ fadiitates the ef- 

cape 
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cape of a peribn, whom jiiftice has apprehended^ 
or fsYouis him with ^ means of his efeape 
from the prifod or guard which con&es Um, is 
guilty <rf' a criminal offence, without diftindtioii^ 
whether the affiftance has been ^veft to a pri- 
foner whc^e trial is before the jtidge, and who 
^xmfequently has not been found giulty, or to 
a amdemned criminal, confined and under pch- 
nifhment. 

77- 
Should the nieahs to favour an efcape have 
been afforded by the magiftrate himfelf, in a dn 
reft way or not, but with tMs cognizance and 
confent, by giving the opportunity, or by ail 
indulgence contrary to law; the punifhment 
for this offence, is the fevere continual impri- 
fonment, and even in die fecond degree, if fuch 
'lUHftance have been given to ftate prifcmers, af- 
Siifins, robbers^ or incendiaries. Such an offenh 
der lofes at the fame time the cxcrcdfe of his ju- 
dicial authority, which may be united to the pof- 
feffion of a property given him, for no longer 
time than he is in veiled with fiich authority. 
This punifliment may be increafed by public 
notification. 

78. / >^ 
If the affiftance to fEivour an efcape have 







taken 
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taken place widiout the participation or oraoi- 
vance of die ma^flrate, his locum tenens, or 
c^cer appointed to guard the prifoner : tiie of- 
fender, in this cafe, is condemned to the public 
works, with fevere labour for a Umited tim^ in 
the firft d^ee* 



79- 

If this fame affiftance, to &Tour an efcape^ 
have been afforded by an oflfender who has not 
thereby violated die duties of the chai^ intnift- 
ed to him, he (hall be punifhed with the milder 
imprifonment for a limited time, in the firft de- 
gree, and by condemnation to the public works. 

80. 

The prifoner, who endeavours, by force, or 
other means, to efcape, (hall fufier corporal pu* 
,ni(hment^ and be loaded with heavier irons. If 
he has efiedted his efcape by force or addrd% 
his puni(hment during the time wlucfa remiuns 
to be compleated, (hall be augmented by faft- 
ing, corporal puni(hment, heavier irons, and^ 
if the circumftances demand it, he (hall be chain- 
ed more clofely, without any tegBucd but to Ms 
having effected his efcape, and not confidering 
any other crim^es he may afterwards have com- 
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mttted, andfor ivlncfa be (hall be particularly 
tried. 



81. 

Mfe who tdibwingly conceals in lus^houfe^ a 

man branded with the hot iron^ a man cfcaf^ed 

from prifon or punilhment, or a man whom he 

knows to be guilty of an offence, or affords fuch 

a man only a temporary abode, though it be not 

* liidden retreat, is guilty of the coiH^Iment of 

% ci4miml, thbi^ l>y fo doiifig he cbtatribntes 

•fibthihg ^f b the iSoftimiffibh of the offence, and 

<»ftfequerrtly cannot be chained with greater 

"pertictpation *of it. 

82. 

He alfo is guilty of this offence, who keeps 
o6nfceaIed, either at his owii houfe, or in any 
TJther place, the objeA of the bffence, for &s 
ample, the body cJF a man murdered, the pn>- 
f>erty ftolcii, &c. or any mftnunent immediately 
made ufe oiF in flie (tommiflion of an oflfence. 

.83. 

And he, in Ihort, is alfo guilty of this f^fence^ 
who provides a perfon guilty of a criminal of»- 
Ifence, of Vrhk^ he has knowledge, with clothes 
to prevent his being known, or othcrwife a6ks 

to^ 
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tQ the efiedt Aat he remain concealed from ibc 
^y^rfjuffice, and wit^t bdi« (fifcovci^. 

The punilhment for having coficealed an of-- 
fender^ ys according as k may firft have been 
degided^ Uiat the offender concealed is more of 
lefs dangerous, more or lefs injurious to fociety ; 
the continual imprifonment for a limited time, 
^ milfkar imprifcniment, or ^the more rigorous 
imprifoDment, and condemnation to the public 

85- 

Neverthelefs, he who conceals a perfon related 
to him, .ifi a right; or ^cQllateijgirwc, W l»p<dier or 
fifter, hls.brother»"in-l^>y, or iiftcr-in4a^, her^uf* 
^ndor his wife, or hjs ow^ wife, or the ^pother ^t 
fiflerrin-law of his wife, tho^gh he well; knew tihe 
perfc^ concealed w;as a£tiial^ gu^» ^^^ H"* 
cprding to the degree of his beiog nearly ^elat^ 
ed to the perfon conc^led, be t):cated with jiefs 
rigour, under the expr^fs qcMidition that lie have 
hot in any degree aflifted, for tas own port^ jtt 
the execution. or comini0i($i);i qi ^e^g^^fffe. 

m 

He who, knowingly, perfuades a fddieTj^ who 

Da has 
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has been fwom under the colours of the heredi- 
tary dominiAvL or any fervant that belongs to 
a military corpsof the hereditary donunions, to 
quit the fervice, or when the foldier has not of 
himfelf taken fuch a refolufion^ who fuggefts it 
to him, by his advice or action ; or he who af^ 
fifts a deferter, that has of himfelf refolved to de- 
fert, either by purchafing his horfe or arms^ 
fliowing him the road, by means of clothes, 
retreat, or- abode in his houfe, or by any other 
manner whatever, and thereby facilitates defer- 
tion, or takes away the means of fearching for 
and difcovering him, is guilty of the encourage- 
ment of defertion f rom military fervice. . 

87. 

When hej who has been guilty of this offence 
• is fit for military fervice, he (hall, without any 
exception, enter into it in the room of him to 
wfiom he has fiimilhed the means of defertion. 
If birth, or any other circumftance, render the 
offender incapable of ferving, the offender, be- 
fidcs paying into the treaifury for the war depart- 
ment, double the fum given to a recruit, fhall 
fuffer the milder imprifonment, for a limited 
time, in the firft degree. This punifliment 
fliall be changed to imprifonment, for a limited 
time, in the fecond degree, and to condemiiji- 

tion 
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tion to iht pubUc works, wheii the , guilty perfoa 
is not capable of making gopd the payment to 
the treafurer of the war department. 

88. 

The laws of war have determined how, and 
in what manner, defertion from the fervice (hall 
be puniihed, and military judicature aloqe has 
authority to take cognisance 6f^ and pronounce 
the judgment. 

C H A P. IV. 

OF OFFENCES IMMEDIATELY RELATIVE TO 
HUMAN LIFE AND BODILY SAFETY. 

89. 

THE crimes immediately relative to liuman 
life and bodily fafety, are, /?, limpie mur- 
der; *, murder committed with an intention to 
rob; r, afiaifination; 1/, the charging of ano- 
ther to murder ; ^, duelling ; /, abortion 5 /, the 
expofure of infants; b^ violent wounds; /, fui- 
cide. 

» 

.90. 

' He is gmlty qF murder, who attacks a man 
with murderous weapons, or who lays violent 
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bands upon him^ fo tkat the wound neceflarily 
becomes mortal^ and the death of the wounded 
follows^ dther immediately^ or fome time after^ 
unlefs dut in die interval the wounded perfon 
have been completely cured. 



^JThe puniflimcnt of murder^ is die fevere im« 
prifisnment^ of long duration, in the firft de^ 
gree. 

By limple murder, and the other kinds of mur-^ 
der, when the tie of paternal, maternal and filial 
affection, of cofyugal £uth, of rdationfiiip to the 
degrees exprefled in article 85, is injured and 
broken; and when by this murder a clo/e alii- 
ance is violated and broken, and in confequence 
of which alliance, the crhninal was the Inore 
oWigrd to refpedt the perfon flain ; the ptinifli- 
ment (hall be condfcmnatioft to the fevere impri* 
fonment, of long duration, in thfe fetbftd degifee^ 
and (btll recdve befides fome fenftbfe augrfien- 
tatibn. 

93* 
Thefe aiigmentations take place, when it ap- 
pBiLtBi By tb theafffi ethptb^ed to ihtiirder, that 

the 
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the murderer was influexiced by particular cn|el- 
ty, and that he had evident intention to make 
the perfon flain more fenfible to his a^iTma* 
tion. 



94- 
If a murder have been conunitted in the cqm^ 
pany of feveral perfons^ all thofe who have oq&?. 
tributed to it with Iqiqwledge and pf^medH 
tated defign, (hall be punifhed as ^ murderer 
himfelf, let them have Idd violent hands on the 
perfon aifaiSnated or not. 

95- 

PaHioi^ precipitation, quicknef^ gf (^fppdr 
tion^ difturl^nce, tumult, do not juilify jhe cri ^ 
minal, efpecially with refpeft to th? olfence qif 
murder. Yet may the punilhment, iji fijch cafe^ 
be fqf tened according to the cir^umftapjMs, 

Neverthelefs, he, who has killed another from 
juft neceffity, for inftance, in defence of him- 
felf, (hall nort be confidered as a murderer. Biit 
the excufe of nece(rity is valid only, when the 
murderer proves, either that there are fufHcient 
grounds for concluding, that according to the 
cijrpuinftance of perfon, time, and place, and 
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vitbout haTing g^ven oocafion for it, he was at- 
tacked by die perfon (kin, in fudi a manner, 
Aat he had reafcm to fear he (hould be wound- 
edy or that Ins life was in danger : or when he 
proves diat he has made ufe. of the violent de- 
fence of wMch his fellow creature's death has 
been 4e confequeoce, for the proteftion of his 
property^ or that of lus neighbour, or of his li- 
berty agpunft an imjuft a^reflbr, of whom he 
could not get die bettor, but with the dangqr of 
bebg hhnfelf wounded or killed* 

But he who has killed a man, thoi^h truly in 
his own defence, is guilty of the crime, if he have 
exceeded the bounds marked out by a juft no- 
ceflity ; becaufe he might have been able, with^ 
out injury or danger, to efcape from the attack, 
othen^e than by the death of the aggreJDTor, or 
becaufe he could have got the better of the ag- 
greffor without killing him; or if he had himfelf 
at the time occnfionea the attack againft which he 
had afterwards to defend himfelf: in this cafe, 
however, the puniftiment is only condemnation 
to imprifonment, of the limited kind, in the firfl 
degree, and to hard labour on the public works, 
and this puniihment may be augmented as par- 
ticular drcumfiances require. 

58. He 
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98. 

He who attacks and kills a man, widi die de«^ 
fign of ftealing his property, or the property of 
another intnifted to his care, is guilty of murder 
with mtent to rob, let the attack be in the 
open ftreet, or in the houfe, abode, or habitar 
tion of die perfon flain. 

The pumfliment for murder, widi an intent 
to rob, is the moft rigorous imprifonment ci 
Ipng duration, in die fecond d^ee, except dut 
when in murder of this kind, a particular cruel* 
ty manifefts itfelf m the murder, inftead of the 
mofl rigorous imprifonment, that of the cfa^ 
be pronounced againft him, 

lOO. 

He who^ by ftratagem, arms or poifon, has 
committed a murder in a manner wMch pre* 
vented the perfon murdered from ufing any 
precaution or defence, is guilty of aflaffinii^on. 

The punifliment for aflailination, is condemna- 
tion to the chain, of long duration, in die fecond 
degree. 

loa. He 
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ica. 

He wlio^ by cardOEes, proiEifes^ prefents^ 
direats, force, or any ima^nable maimer^ cn-« 
deavours to eog^^ any one to the aflafllination 
of a third perfon, is guilty of the crime of charg- 
ing another to murder, whether the charge be 
executed or not, whedier the attack or the death 
lefolved on refult or not. 

103. 

In the punifliment of this efiencc» there is on-> 
ly one di£b:ence to be obferved. If the chai^ 
^ve not hem accepted, or having been excqpCr 
td^ no attack has followed, the oOender ihall be 
punjflied with the (evere imprifonment^ for a 
Emited time, in the fecond d^ree, and by con^ 
demnation to the public works. If, the charge 
having been accepted, an attack has really been 
the confequ€;pce, but not death, the fevere con- 
tinual imprifonment, in the firft d^ee, and con- 
demnation to the public works fliall be pro- 
nounced againft the criminal. If the murder 
with which he has been charged, has been ac- 
tually committed, the criminal (hall be pro- 
ceeded againft as the murderer himfelf. 

r 

104. 

If there have e^ed between him charged to 

commit 

\ 
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commit the aflailination, and the perfon mur- 
dered ^ any of the relati^R^ mentioned in article 
pt^ Ml augmentation of tke pimiilimeiit may in 
fuch a cafe take place. 

105. 

He who challenges anotiier to combat with 
murderous weapons, on whatever reafon. the 
challenge be groimded, is guilty of duelling.-— 
The refpeft due to the dvil laws and to govera^ 
ment, which proteft every injured perfon, his 
property and his honour, agsmift every gfiender^ 
with die mamtenance of good order, tranquil- 
lity, and public fafety, do not allow any citizen 
to take arms to do himfelf juftice, thereby put* 
ting in danger his own tife, that of his adverfary, 
and fellow-citizens. 



106. 

The peribn challenged is as much guilty of 
this offence as the challenger, the inftaQt they 
are both difpofed to conibat with murderous 
weapons, even though death ftiould not be the 
confequence to both parties, though only a 
fmgle wound fliouid be reodnad, thou^ diere 
fhould be atme at all. 

107. If 
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107. 

If tbe deadi of one of the duellifts refult^ 
ihe furvivor, if he has been the challenger^ (hall 
be proceedol againft as a common aflaflin: If 
it be the party challenged that furvives, he 
Ihall be puniflied by the fevere continual im* 
prifonment in the firft degree, and by con- 
demnation to the public works. 

io8. 

The right of fuing for more complete fatif- 
&£tion from the furvivor is referved to the 
widow and children of the deceafed^ whether he 
be the challenger or the perfon challenged. 

109. 

If neither of the combatants fall, the chal* 
knger (hall be condemned to the fevere im« 
prifonment, for a limited time, in the firfl de« 
gree, and to hard labour on the public works. 
The perfon challenged (hall be condemned to 
the milder imprifonment, for a limited time. 

no. 

The accomplices of this ofience are, ^ thofe 
who at the time of the duel have a£ted as a(^ 
fiAants, or, as they are called, feconds to the 
combatants ; ^, thofe who have borne any part 

either 
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tithtr in the challenge or its acceptation; as 
alfo, r, diofe who have ufed any menaces or 
fiiewn any contempt to lum^ who from fidelity 
to the. laws has endeavoured to elude the cfaal* 
lenge. 

m. 

The puniihment of an accomplice in a duel, 
is the milder imprifonment, for a limited time^ 
in the firft degree : but this puniihment may 
be prolonged againft the feccmds« 

112. 

A woman who knows herfelf to be big with 
child, and ufes any means that might occalion 
an abortion, or bring on a delivery, fo that the 
infant do not come alive into the world, is 
guilty of a criminal offence^ let her motive for 
fuch bflfence be what it may< 

The puniHunent for the occafioning of abor- 
tion is the limited duration of iofiprifonment, in 
the firft d^pree, and condemhatioh to the pub-* 
lie works. This puniihment is always aug- 
mented ffhsa marriei women are the offenders. 

- H4. 

Thofc are accomplices of this crime, who 

have 
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ha^xe MAikkd And recdmmencltd the means for 
the abortion ; who have procured (vtth means, 
fOr w^ho 4xave knowingly ccmtribufed to die of- 
-lence $h any manner whatever, Whe^er fuch 
affiftance be occafioned by the defire the woman 
expreffed for it, or without her defire. 

1 15- 

The puniibment of ^n apcompHpe in this 

crime is the mild^ punKhment, for a limited 

time, in the firft degree, and condemnation to 

the public works.— Thi^jpunilhment may be in- 

/:reafed when ^i^ accomplice is Qoqividted of 

*lbeing thejfe^er.of thcjAfent 

.' ■ ■' ■ 

* M^WlldeSpofesa Kving infant, of an agein which 

it is impoffible it ftioilM provide -for lhe fafety 

of its life, in order to abandon it to the danger 

of death, or leave its deliverance to chance, is 

^{utky'^^of rthe.cnmc of the^p^tM <($f an infant, 

iWhtfcever be idie native he naay ^^t had for 

.committing it, without any fort <tf diftinCtion, 

whether ^ infaiic txpofed fiifier dea^ hi con- 

(^}^mot or not. 

n.lf'^ iAfent43ie cjcpofdd- in a lonely pilace, 

not 
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^ot ufually freqilenled, or if k have been fo 
wrapped up, that the paflers by could not ob- 
ferve it, or without having abfolutely endea- 
voured to ilop its criei^ they had neverthelels 
been rendered more difficult to be heard* 



b. If the expofwe have been made by a 
<p6rfon t?hdfe duty, prefcribed by natural as wdl 
as civil laws, was to employ his cares fcM: {he 
prefer vation of the infant. 

r. IT fhe dearth bf tihe mfent ^cxpdfed ihaye 
^followed iDefore it was founds ^iid were wt- 
^tairily caiifefl by ftch expbfurt ; Ae puniflftnent 
%n the two 'firft cafes is the firft degree, hi tHe 
laft c^ the fccomd degree of Ae fame cbttti- 
^Htjal imprifottftient: atid ihis pnnfflfment ttiay 
%e ttugiAerteed accbitSng tb l5ie degree df mij- 
4ignrtyrttodetife'6f: 

■ • f 

If it RiouM happeh that "the expoTure was ih 
^ lilace tommoifly fc'equaited. To th^t /flie ini- 
4ttedrate perception 'of *tfie infant was a nec^flby 
icfctoiequ^fniqe ttF its fittraition, and that there wds 
"cfvery pwffibfe rerffon to exped it, the punifll- 
ment is imprifonment for a limited time, in the 

firft 
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firft degree, and condemnation to die public 
works. 



119. 

He alfo is guilty of a criminal offence, who 
through pailion, revenge, enmity, or cupidity, 
lays violent hands on any perfon, by which 
violence the perfon attacked has not heea killed, 
but coniiderably wounded. 

The punifhment for this offence^ is in propor-* 
.lion to the degree of malignity and force made 
ufe of, and of the injury which has refulted, 
cither the fevere imprifonment for a limited 
time in the firft degree, or the milder imprifon- 
ment ; except that when the wounds have put 
. the perfon's life in danger, or bring on future 
lofs of health, or when a particular d^ee of 
malignity has been made ufe of, in that cafe 
the puniihment awarded is imprifonment for a 
limits time, in the fecond degree. In every 
cafe fatisfa^on is to be made to the perfon 
woimded, and the right of feeking recompenfe 
referved as much to him as to his wife and 
duldren, when the wound afiedts their inune- 
diate fubliftence, or is otherwife prejudicial and 
hurtfiiL 

lai. He 



^ 
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He, viho throtigh tvii ddfigft lute maimed «M 
crippled any perfon in one of his limbs, thoi^ 
the adlion were committed by the defire of dUfr'- 
makned perfcm, is guilty vf a criminal <4R^e. 

The punifhmcnt of this offence is the fevere 
imprifonment, for a limited time, in the firft 
degree, and condemnation to the public worlu. 
It may be augmented according to the force 
made ufe of, and the confiderable injury which 
may refult from the cfififence. Satisfaftion and 
l^ecompebfe are referred to ^ perfon maimed 
<wheli ^ action ha:A not been commitWd at Itts' 
defire)y as tgtll as to his wife aad ddldreh. 

123. 

Suicide is, when a perfon takes awty his life 
by fome violent ai^on producing doth, at a 
time in which no ftgn of a difordered imagina^ 
^n or of a more ferious malady, deftruftive <£ 
icafoa has bcoi peroeiTed. The body of the 
^iuicide, if he be dead on the fpot, 4ft without 
fome evident repentance, ihail be thrown en 
the earth by the executioner. If between the 
^^fOaon and the confequent death he have (hewn 

E iiimfelf 
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himfelf repentant, his body (hall only be re- 
fufed the ufual funeral ceremonies, and (hall be 
interred without ceremony or proceffion. 

124. 

If filicide have been committed for the pur- 
pofe of avoiding fome juft apprehended puni(h- 
ment for a criminal offence, the name of the 
perfon, with the particulars of his crime, how- 
ever long it may be, as proved before the judge, 
(hall be (ixed on a gallows, and publicly no- 
tified. 

izs. 

If he, who has projected and intended the 
aft of fulcide, but through mere accident, or 
fome other caufe, contrary to his will and par- 
ticipation, has failed in die attempt of its exe- 
cution, whether he have wound^ himfelf or 
not, he (hall be imprifoned, where every vio- 
lent adtion on himfelf becoming impoffible, he 
(jiall remain for an indeterminate time, till he 
be convinced by infirudlion and reafon, that 
the prefervation of himfelf is a duty towards 
God, to the (late, and Mmfelf, and till he fhew 
a thorough repentance, and give hope that he 
will amend his conduct. 

CHAP. 
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C H A P. V. 

OP CRIMINAL OFFENCES IMMEDIATELY RE- 
LATIVE TO HONOUR AND LIBERTY. 

126. 

TH -E crimes immediately relative to honour 
and liberty are^ a^ calumny^ h^ rape; c^ 
the forcibly carrying away of a man ; 4f or of 
a woman ; e^ unlawful imprifonment. 

Me is guilty of calumny, who, in the puni(h« 
able defign of injuring a perfon, or depriving 
him bf thofe advantages which might accrue to 
him, of hindering him of his rights, or of doing 
him any fort of injuftice, imputes to him an 
offence or an aftion contrary to law, of whidi 
he is not certain; unlefs he appear before a 
lay^ful magiftrate to accufe him i^dR whom 
the' denunciation is made. 

I28f. 

And be alfo is guilty of this oflfence who, efen 
when he appears brfore a lawful Qiag^ftrate^ 

Ea m4 
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and accufes a perfon of a crime or aAion eon^ 
trary to law, can neither prove the truth of his 
accufation, nor produce a good reafon for which 
he has brought fuch an accufation forward. 



129. 

If the calumny be not prejudicial or injurious 
to the perfon calumniated, the punifhment is 
iht ffiA(kr ifnpri(bnmefit for a limited time, in 
the fktd de^eie^ atid condemnation td the public 
Works ) fid which terporal punilhrtient may hk 
added. BUt if the petfon oUumniated havi re- 
ceived prejudice or injury, or if the calumny 
have . been fpread widi malicious intent, the 
punifhment is the fevere imprifonment for a li- 
mited time, in the firft degree, and tondemna- 
Son to the. public works, with public notifioa- 
tion of the criminal, fiut the notification (hall 
Ibe drawn u|^ with fuch caution that the calumny 
do not fpread to the great difadvantage of him 
on whom it has fallen, and that the recoUedtion 
of it be not ithewed. The pjinilhment is <q be 
prolonged or augmented according to the higher 
degree of malice made ufc of, or the damage 
that has refulted from it ; or if the connection 
of parent and the duty of refpeft, according to 
article $a, hav% been yet further violated by the 

calumtty. 
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calumny. Moreover^ the ctlunuuttad ptsSan 
has ftill re£brved the right of entire falitrfiffton 
and recompeofe. 

A rape is committed by him who in the 
fiiameful intention of abufing a woman, Tenders 
her incapable, by any firong and powerftrf 
means, or by the afliftance of an accomplice, 
to make any oppofition to his criminal defires, 
and who in this ftate of violence anally abufes 
her. 

He alfo is guilty of this crime, who, by pro- 
ducing deadly weapons and threatening to make ^ 
ufe of them, forces a woman to fubmit to this 
(hameful abufe. 

The punifliment for a rfipe is the fevjcre con- 
tmual iraprifonment in ij^t firft degree, or qon- 
^annation to the public work^: which^ acr 
cording to the degree of violence m^de ufe of, 
and of the injury which might refult from the 
abufe, may be increafed. The woman vio- 
lated, to whom the right of fatisfadtion and re- 
c€»npen£c is xeferved, may at the fame dme ju- 

E3 ridically 



«A ^ 



( 54 ) 

ridically obtain fome fufHcient fettlement^ prcv 
portioned to the wealth of the criminal. 

The adiftance given in the commiflion of a 
rape, (hall be punifhed by the fevere imprifon- 
ment for a limited time in the fecond degree, 
and by condemnation to the public works; 
wluch, according to circumllances, might be 
augmented by corporal punifhment. Thofe 
who have been aiding in the commiifion of a 
rape, Ae alfo obliged to grant fatisfadtion and 
recompenfe, and fettlement of fome kind, to 
the perfon violated, if the property of tne cri- 
minal alone be not fufficient. 



134- 

He, who without the knowledge and confent 
of the lawful magiilrate gets pofieflion, by force 
or addrefs, of any man whofe abode is within 
the confines of the ftate, to deliver him, con- 
trary to his will, to a foreign ftate, to a foreign 
power, or otherwife in the hereditary dominions, 
making ufe of any unjuft authority, is guilty 
of forcibly carrying away a fubjedt. 

The puniflunent for this crime is the fevere 

imprifonment 
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imprifonment of long duration, in the firft de* 
gree ; and this punifhment may be augmented, 
if the criminal is a natural fubjedt. 

He alfo is guilty of this crime, who within 
the confines of the hereditary dominions en- 
lifts for foreign fervice, or for emigration to a 
foreign country ; though there fliould have been 
made ufe of neither trick nor force, /and though 
the perfon enliiliag were a natural fubjeft.of the 
ftate, to which he hm been ufeful by ftch'cn- 
lifting. 

He who enlifts for a foreign fervice, or he 
who enlifts a man belonging to one of our mi- 
litary corps for emigration only into a foreign 
country, ftiall be puniftied according to the 
laws of war, by which military judicature alone 
has a right to pronounce fentence. — If the en- 
lifting take place in different circumftances from 
thofe firft mentioned, the puniftiment is the 
continual condemnation ,to the public works; 
which may be augmented when the guilty per- 
fon is a natural fubjedt, or that the perfon en- 
lifted has been aftually taken from the hereditary 
dom'mions. 

E 4 138. He 
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138. 

He alfo is guilty of forc^y carrying away a 
fubjedy who by force or addreCs fecretly carries 
away a minor paft Ae years of infancy, and 
who is under the care of a father, a tutor, or 
any other perfon, from his father, tutor, or Imn 
under whofe care lie is, whatever reafon he may 
have for fuch carrying away, though there have 
refulted firom it any injury to the infant or not. 

If diere have refulted no injury to the infant 
from his "being carried forcibly away, the pu- 
niihment awarded is the nulder imprifonment 
for die limited time in the firfl d^ee. If 
with the carrjring away of the minor another of- 
fence have been committed, the moft rigorous 
pimiihment cftabliflied rektive to tins offence 
ihall be augmented, or Ae milder punifhmcnt 
ftall be changed to the fevere continual impri- 
fetiment in Ae firft degree, and aJfo to con- 
denmati6n on the pubRc works. This punifh- 
mcnt takes place v^en a minor has been forced 
away wtth the defign of making Km embrace 
fte principle of any other religion than that qi 
which he was bom. 

140. 

He who gets into his pc^tffion, by force or 

addrefs, 
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ad4refa» any woman contrary to hor wiii, with 
^ intention of obtaining her co^ient to marry, 
or (hameful debauchery, for lumfelf or for any 
other, and carries her, notwiAftaoding her op^ 
poiition or {^rotefiation, from the place <^ her 
abode, is gudlty of forcibly carrying away a wo^ 
man, let the guilty perfon fucceed in the ac* 
complUhment of his defign or not. 

141. 

The punifliment of this ofience, is Ae feverc 
imprifonmerit for a limited time, in the fecond 
d^ee, and condemnation to the public works^ 
with a general notification of the criminal. — ^To 
a woman fo injured, is referved the right of fa^ 
tisfa^ion and recpmpenfe^ 

And he alfo is guilty of forcibly carrying 
away a woman, who, knowing that (he is bound 
by lawful marriage^ or under the protedion x>f 
a father, or guardian, or any juft authority, car- 
ries her away, without her confent, from thofe 
who have juft authority over her. 

143- 
The punifhment for carrying away a woman^ 
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k die milder impRfboxneiit for 2. Imifgd tEme^ 
in the firft degpee, znd cccc-^nnanoa to tbe 
pobfic wofki ; for vixkh ^Ik^, the cxa& cionb- 
Ikm^ and fiffd angmrnianoa {bdl be proDcaoc* 
edacconSng to dse rrqnnftarxgs which hawe 
ocoiikMied die adion, Kcompocied or follow- 
ed it. 



The pofliflnnent of sd and affiflacce afford- 
ed in this offence^ wherfier Acv have been ^ven 
ddier to confummate die adion, or to conceal 
it, is the milder impnfoQment, for a fimited 
dme, in the firfi degree. 

US- 
He, to whom, accorcfing to law, the confii^ 
tution of the countr}", the judicial power, and the 
ri^t refulting from thence, it docs not belong 
to conduA a prifoner before an eftabliflied ju- 
rifdiftion, and who, of his own private authori- 
ty, puts any one in prifon againft his .will, or 
keeps him in confinement, or is a hindrance to 
him, in any way whatever, in the ufe of his li- 
berty, is guilty of a criminal offence, whatever 
may have been the reafon that has induced h'un 
fo to do. 



146. But 
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146. 

But in this offence are not included thefe 
cafes-, /7y when an acknowledged malefadlor, or 
by a perfon confidered as a man hurtful and dan- 
gerous to the fecurity of the conununity, is 
kept in confinement until he can be delivered 
over to the hands of juftice ; or when a father 
keeps in confinement a cKld pall the years of 
infancy, or a tutor, a cMld entruiled to his care, 
by way of domeflic corre^on. However, in 
the two firft cafes, a report of the detention 
(hall be immediately made to the judicial power; 
and in the laft cafe, the child fhall not be con- 
fined more than three days at fartheft; nor 
(hall any tlung be added to this punilhment diat 
may be prejudidal to its health. 

147. 

The punifhment of an imprifonment unau- 
thorifed, and proceeding from private authority, 
is the milder imprifonment for a limited time^ 
in the firft degree, which may be rendered more 
rigorous, by its longer duration, or rigid aug- 
mentation, in cafes alone where damage, refult- 
ing from this imprifonment, has been fufiained 
by the perfon detained, or where fome other in- 
convenience has attended that of the privation 

of 
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of liberty ; and the ri^t of entire ia&£a^k>Q 
and recompenfe is, n^Qrcover, referved to the 
perfon wronged* 



CHAP. XI. 

OF CRlMfKAt OFFfKCES IMMEDIATEtT 
1,AT|VK TO PO^fSSlOVS 4N|> WC»TS. 



14<- 

THE criraef immediately relative to pefiefr 
fions and rights are ; a^ fraud [fiiUwuMtuSy 
falfum] ; by theft ; r, robbery ; d^ the crime of 
being an incendiary ; and, e^ bigamy. 

149. 

Any man is in general guilty of fraud, whpj 
by any flratagem or contrivance whatever, tries 
to appropriate tp hinifelf the property of another, 
or to wrong any one with an evil defign, in his 
pofle^ons^ 1^ honour, his fiberty, or his ri^ts^ 
without r^ard to the means the decdver ha$ 
employed, and withput ex^nin^ whether he 
have attained the end of his project or not. 

150. But 
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150- 

But he in partieukr is guilty of a frtfud, ^ 
who finds title deedi^ or cotitraAs^ and who 
with, ot without, the iimtation of another's hand- 
trriting, either adds himfelf the fignattires of 
the parties without thdr knowledge, or caufes 
them to be added by odiers; or who in 1^1 
contrad^ already figned and fealed, makes al- 
terations in the tenour, without the participation 
and confent of the eontradting parties, and to 
their diiadvantage ; for inftance, when he adds 
new obligations, or extends diofe which already 
exift, or effaces entirely the obligations made 
and agreed upon, or din^inifhes them, or when 
in like manner, or in any way whatever, he 
tnea to fender t^ltd alid 1*^1, illegal contra£ts^ 
or faiiiiies the tchtt ^Y tenbiir of l^al ones. 

Thofe ki like ttianttef Ate guilty of frattd^ *, 
who in their o*ft, or a^oAer's afi^irtr, bear fedfe 
witnefs before a court of juftice, or fubom any 
one to bear falfe witnefs j whether the fuboma* 
tion tend to their own, or enother's advantage; 
;whether the teftimony be delivered on oath, or 
jnot ; pr wliet W the defired end be, or be not 
ittadned. 



152. r. 
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152. 

r. Thole who afiume a falfe name, dignity, 
charader or condition ; who attribute to them- 
felves civil or judicial employments ; who give 
themfelves out for proprietors of another's 
pofielTioRs, and under a borrowed appearance, 
appropriate to themfelves unlawful gun, for the 
purpofe of prejudidng any one in the po0effionfl^ 
honour, liberty, or ri^ts, to him belon^ng ^ or 
of engaging any one in unlawful actions, which 
lie would not have determined to conunit with- 
out the intervention of the fraud. 



^53^ 

d. Thofe who take advantage of the under- 
ilanding of a man lefs enlightened than them- 
felvoB, of his ideas, as yet obfcure concerning re-* 
K^on } or of his prejudices for the purpofe of 
rendering him refraftory to the laws; or of induc- 
bg him to commit fuch a£tions as tend to his 
difadvantage, or to that of others. 

154- 

e. All profiling the law^ and all counfellors, 
or advocates, when to the detriment of the perfon 
who has entrufted them with his defence, 'theV 
difcover to the adverfe party, fecrets which 
have come to their knowledge in the courfe of 

• the 



% 



( 6^ ) 

the af&ir they have undertaken to profecute; or 
when they are knowingly favourable to the 
adverfe party, in the compofition of the writingi 
of the procefs 5 or wheip by word or action they 
give affifiance agdnfl their own party. 

As the particular cafes of frauds here exprefled, 
do not comprehend the whole extent of this kind 
of offence, and as the means of conunitting 
frauds may be as multiplied in their manner, as 
varipus in their degree of malignity, it is not 
poflible to eftablifli a determined punifliment 
relative to this offence; the nulder or more 
rigorous poniihment of.which^ depends on the 
circumftances that accompany it : but, in gene* 
ral, it Ihall be punifhed by the continual impri- 
fonment, or by imprifonment for a limited time^ 
by the fevere and milder imprifonment, and by 
condemnation to the public works; referving^ 
moreover, to the perfon deceived or wronged, 
the right of entire fatisfadtion and recompenfe. 
According to circumftances, any other more 
rigorous punifhment may be pronounced againft 
this bflfence. The punifhment (hall be augment- 
ed, when any one has efFedively fuftuned con- 
fiderable damage, or the lofs of a lawful ad- 
vantage, by the fraud; when the ftratagem made 

ufe 
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ttfe of was conttived in fuch a way, a! lo make 
It Impoflible to prevent or hinder it ; when the 
.offender has often repeated the fraud, or when 
he had already been puniflied for this offence ^ 
when the deceiver, by the near relation in which 
he flood with him whom he deceived, abufed 
the juft confidence placed in him; when the 
deceiver has violated the . efTential duties to him 
known of any charge, for which he has taken 
the cuftomary oaths to his prince or fuperiors,* 
and when the falfe teftimony given has been ac- 
companied by an oath. 

156. 

He who takes away by fraud, a ntoveable not 
belonging to him, from the pofleflbr or proprie- 
tor, without his participation and confent^ com- 
mits a theft which comes under the jurifdi^ioti 
of a criminal court, when either the value of the 
efTedt ftolen, by one or more attempts, is of con- 
fequence, diat is to fay, when it exceeds the 
fum of 25 crowns, Vienna currency ; or when 
the manner of purloining an objeft of fmall 
value, is attended by die aggravating circum* 
ftanoes contained in article 160, from the letter 
t, to the tetter n . When the theft is in one of 
thefe two predicaments, it is a criminal offence, 
without its being neccflary to examine, whether 

the 
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the negligence of the pofleiTor m keeping the 
objeft, have occafioned the theft, or have 
facilitated it ; or whether the objeA ftolcn, have 
been reftored or made good to him, from whom 
it has been flolen. Only, when before the 
judicial difcovery of the offender, the free and 
voluntary reftoration of the objeft purloined has 
taken place, the theft cea(fes to be a crime, even 
though it (hould happen that by the intermediate 
detention of the effeft ftolen, he, in prejudice of 
whom the theft was committed, (hould fullain a 
damage exceeding 25 crowns. 

^57- 
He is alfo guilty of theft who appropriates to 
himfelf, or detains from the proprietor, in 
totality or in part, ati effeft entrufted to him, for 
the purpofe of his keeping, taking care o^ 
felling, or working on the Tame. 

He alfo (hall be confidered as guilty of theft 
who conceals, detains, or takes away^ from lawful 
creditors, a part of the effects from which they 
had a rigljt to expe£t payment. 

For a theft unaccompanied by any^tiggravating 

iP cirofmiteaMiy 
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circumftances, the punifliment is the fevere im- 
prifonment for a rimited time, in the firft degree, 
and condemnation to the public works. 



160. 

But if the theft have been committed, a^ by 
a male or female fcrvant, to the prejudice of 
thttr refpedlive matters ; /•, by a workman or 
day-labourer, to the prejudice of his mafter, or 
61 him who employs him ; r , during the night ; 
</, by taking away a moveable, fecured in any 
manner, be it even in a wood, inclofed with 
walls, hedges, or otherwife ; f, in company with 
feveral others, if the objcdt have been ftolen ; /, 
during a fire ; ^ , on occafion of a fliipwreck, or 
any other accident on the water ; ^, at the time 
of an epidemical difeafe ; /, or if the theft have 
been committed at a moment, when the perfon 
who fuftained the lofs, was lefs capable of attend- 
ing to his affairs, on account of fome aflBiftion 
he had met with ; ^, or in a place confecrated 
to the Supreme Being ; /, if the proprietor, either 
bccaufe he poflcfled little prof>erty; w, or be- 
caufe the value of the efFcft ftolen is confider- 
able, fuftain fenfiblc damage ; if, or if the theft 
have, been committed by a perfon to whom the 
efFeft ftolen, whether private property, or be- 
longing to the fovereign, has been entrufted, 

on 



on die fidth of an oatk cxr juridical obligation: 
In all theTc cafea the punifhment is imprifonment 
for a limited time> in the fecond d^ee, and 
condemnation to the public works. But with 
the aggravating circumftances expreffed in this 
article, under the letters j, *, r, /, /, *, /, and 
^S the <;ontinual imprifonment, in the firll 
degree. , 



i6i. 

Notwithfianding the public punifliment, the 
right of feeking entire fatisfa£tion from the hands 
of him who conuxutted the theft, is r^ibn^ to 
the perfbo robbed or wronged. 

162. 

The taking away of wood from an open foreft,' 
does not come within the jurifdidtion of a 
criminal court. It belongs to civil judicature 
alone to take cognizance of, and punUh^it. 

163. 

An accomplice and abettor of the theft, is he, 
who buys or fells any effeft, knowing it tQ be 
ftolen; or who receives the ttqlsn efieft, or 
favours the execution of the ^hctt^ or watcher vi 
opportunity for the theft, or diredtiy or indhredfi| 
afliits in the iame, if only by gpiviog advice, ev^ 

Fa iboui^ 
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though he (hould not have touched the obje£t 
ilolen, or otherwife had a (hare in the theft. 

164. 

The puniftiment of him who is accomplice or 
iabettor of a theft, is the milder imprifonment for 
a limited time, in the firft degree, and condem- 
nation to the public works. 

, He, who to cornmit a robbery, either alone or 
in the company of feveral others, lays violent 
hands on any perfon, and forces him by a real 
adtion, or by threats of Violence, to difcover an 
efFedt, on which he has felonious views, is guilty 
of an aflault with intent to rob ; and if the theft 
cnfues, of a robbery. 



In like mariner, is guilty of a robbery, and 
aflault with intent to rob, he, who on the high- 
way attacks a traveller, or otherwife any man on 
his way on an open road, with the intention of 
taking from him, in totality or in part, the goods 
and efFeds he may have about him ^ or he, who 
really fteals them, even though the a£lion be 
,not attended by an adlual violence. 

. . , 167. If 
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167. 

If the aflault with intent to rob, or the rob- 
bery, were committed with to much violencc,- 
that the perfon aflauited was wounded, or even 
killed, the punilhment is the feverer imprifon-^ 
ment of long duration ; and if the action were 
committed with particular cruelty, the chain of 
long duration, in the firft. degree. If the robbery 
were committed without any violence whatever; 
the offender ihall be punifhed by the fevere con- 
tinual imprifonment, in the firft degree 9 and by 
the continual imprifonment, in the fecond de- 
gree, when the aflault with intent to rob, was 
committed mth dangerous weapons, or in the 
company of fevpral rolpl^ers, or in a lone and 
feldom-fr^uetitod hQufe, 

168. 

He who carries off a beaft that does not be- 
long to him, from flock, herd, or palhirage, 
fball be confi^ered as a robber. 

169. 

The punifliment of this theft is imprifonment 
for a limited time, in the fecond degree; but 
die imprifonment fhall be of the fevere kind, 
and followed by condemnation to the public 

works, 

F 3 170. He 
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170. 

He vlio imdertafces u afticm; from which 
fire may enfue, or widi ^ view,, and ill inteo* 
&)0 aibex of cai&ig damage or prejudice, or 
of procuring aa opportisiky of pra&tiQg by the 
diforder wliicb takes place oa fudi occa&His, to 
execute any criei^ or evU defign^ (hall be con- 
fidered as an incepcUary, whether the fire bieak 
ou^ or be tMei wkfaouC eSbSt^ or wbe^r die 
damage rafiilttt^ from it be coupdembk or not, 

vjt. 

^The jniaffluheat of an incendiary l\ In gene-< 
Xtl^ ihc (e^eie continual Imprifonmeii^ with con- 
dtttination to the public works ; . continued in 
tiie firft degree, only when the flames have been 
ftiiled without prejucUdal effect. But the adl 
of fetting fire to any thhtg, a^ during the night ; 
i^ in n fo^ttay wifhiqftented pia»s ; r^ ih a 
carnp^ i^ m a ABgaaihe; e^ ik 3, ibreft^ fy ih 
a timber yard ; g^ in a bam ; b^ amMg fhats bf 
&e earth in the 6pen fields ; or /, in places def- 
ined for the prefervatioo of gunpowder, or other 
mflammable matter) or k^ widi iuch circum^ 
it&iocs as evidently put men^s lives in danger^ 
Wen €hM]|^ it Ihould fail of efTea;, ihall l)e 
piiiufhed by the fevere unprilTonment 4it long 
duratibn, in Hit Brll degree. 

1^2. If 
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172- 

If the flame breakout, and if, a^ k «Mfe 1^ 

death of one or more perfons j or if, />, the fire 
have occafioned confidemble damage, or have 
reduced any one to indigence ^ c^ if this dime 
has been committed before by the offender^ 4^ 
or if any circumflance (hew that it ^»as 4^ooir 
mitted with particular malignity, the incendiary 
ihall be puniflied by the fevere imprifonment 
of long duration, in the fecond d^ee, and by 
condemnation to the public works, whigh may 
be augmi^nted by other chaftifements^ accord- 
ing to the difference of circumllances^ In 
other cafes, when the flame has brokep coit, tlic 
punifliment of the offender is the fevere con- 
linual imprifonment, in tlie feco^d 4^gree, and 
condemnation to tfie public works. 

Moreover, the right of fuing the oflfender for 
intire fatisfadlion, is rcferVed to the peripn who 
lias fufifered Loft or damage. 



He who in time of war, wiih a prfiojeditatcrf 
defign, fets fire to any thing in the country of 
«i!aily, or even in the enemy's country, with- 

F4 out 
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out having received orders, fliall be puniftied 
according to the laws of war. Military judica- 
ture alone has a right to take cognizance of, 
and judg^ this offence, 

He who, bound by the tie of lawful matri- 
mony, concludes a fecond marriage with another 
perfon^ fingle or mafried, is guilty of bigamy. 

176, 

If die perfon with whom the offender con- 
tracted the fecond marriage, was acqusdnted 
with the firft, the punifhment of the offender 
ihall be the fevere imprifonment for a limited 
time, in the fecond degree, or condemnation to 
the public works. The punifhment of the ac- 
complice (hall be the milder imprifonment for 
a limited time, in the fecond degree, or con- 
demnation to the public works. 

* 

177. 

« 

If, on the contrary, the bonds of the flrft 

marriage we^e concealed from the perfon with 

whom the fecond was contraifted, the offender 

fliall undergo the punifhment pronounced 

againft fraud, in the 155th article; the right of 

intire fatisfa6|don beinjg referved, to the innocent 

perfon. 

CHAP. 
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C H A ?. VU. ' 

OF THE EXTINGUISHMENT OF OFFENCES AKtt 

PUNISHMENTS, . ' 

178. 

THE offence and puniftiment are annulled 
by the death of the offender, whether he 
die before or after his imprifonment, before or 
after a juridical inquiry, or before or after fen- 
fence is pronounced. 

However, when the offences in queftion, from 
their highly infamous nature, have awakened 
great attention in the public; or when they 
have been folbwed, before the death of the of- 
fender, by condemnation to a puniftiment of 
long duration, the dead offender (hall be treatjod 
^ is expreffed ip the 17 th article, 

180, 

The offence and puniftiment are in like man- 
ner annulled, when the foverdgn^ or a fubor- 
dinate magiftrate, authorized to remit Aem, 

without 
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without exceeding the ctajSt limits of the power 
vetted in him, remits in totality, or in part, the 
puniHiment pronouncdi. When a part only of 
the punifhment has been remitted, the offence 
/hall not be confidered as aaouUed and alx>* 
B&ied, till the execution of the part npt remit- 
ted has fiiUy taken placed 



i8i. 

He who by the ^ifdifltion of a lawful crimi- 
xul court, after the cuttomary juridical inqiury^ 
has been declared 4uxiuitted of the ofi^ce laid 
to his charge, and whofe cafe has J^een difcufled 
in the trial, in fuch a manner that his innocence 
has been acknowledged as proved and demon-^ 
firated, cannot, on account of the fame offence, 
te fulj^ tb d iie# invelligatltm. Kut if the 
iififdiairge of '^ dtciiikfion be only the refult 
Xtf to fwwft (Sf legal <»nvi€kion, as likewife if the 
4hqmi^ <mly cdafed for want of proofs, a fecond 
fequiry mdy be fet on foot, as footi as any new 
. tf^^kleiice^nay appear, with which the judge was 
unacquainted, ^cn he firft pronounced judg* 
ment. 



(iBa. 

c9ka» ihsHl be confideted as done 

away^ 
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away^ when the offender has undergone the 
whole of the puniflxment pronounced. 

' No prefcription (hall in future be allowed for 
the offence and punifhment ; but the offender 
(hall be treated as the laws direft, whatever 
fpace of time may have elapfed between the 
committing and the difcovery of the crime* 

184. 

If the offeince or punifhment have been abo- 
lifhed by the fuffering of the penalty in its full 
rigour and duration, or by the remiflion thereof, 
the offender (who was fuch before) (hall be con- 
fidered as intirely purged of his guilt, and (hall 
be reftored to all civil and focial rights, pro- 
vided their lofs be not a confequence, or aa 
exprefs part of the fentence of punifhment. 
He (hall therefore meet with neither hindrance 
nor conftraint, from any perfon whatever, in 
the enjoyment of the aforefaid rights, while his 
future conduct (hall be conformable to the laws 
of honour and probity; nor (hall any one be 
permitted to reproach him with what is pail, 
relative to which, in like manner, he (hall 
ndther be wronged nor kifultod. 
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SECOND PART, 



OF CIVIL OFFENCES AND PUNISHMENTS. 

• 
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CHAPTER THE FIRST* 



OF CIVIL OFFKNCES IN GENERIU' 



I. 



WHAT is to be confidered as a civil of- 
fence, fliall be folely determined by the 
prefent code of punifliments: the adtions not 
exprefsly named in this code, do not come 
within the defcription of civil offences. How- 
ever, other adtions, contrary to law, are not 
the lefs fubjedl to public infpedtion ; and after 
their difcovery, are equally the objeft of pumih- 
ment; but they Ihall be proceeded againft acr 
cording to the particular regulations relative 

thereto. 

%. The 
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2. 

The accufation of a civil offence, is grounded 
on the adtion voluntarily committed ; there- 
fore, vhen an adion, in common with a ciiminal 
offence, has been committed in the circumftances 
exprefled in the 5th article of the firft part, 
the offender cannot be accufed d a civil of- 
fence. 



3- 
The accufation of a civil offence, does not 
merely regard the perfon who committed it, 
or him who of his free-will co-operated therein ; 
but him alfo wha knowingly occaiioned the 
confummation of the aftion, or derived ad- 
vantage from it. 

A mere iimpie attempt does not admit of 
the accu&tion of a civil offence, whether this 
attempt has been difcovered by any marks, 
figns, or preparations whatever; or whether 
from any circumftance whatever, the confer 
quent adtion remains un$Kxx»npUff)ed. 



Tlie accufation of a civil efience^ takes place 

and 




and is made, according to tjtie laws axxl cuftom* 
of the country in whidi the action was commit*- 
ted. A fubjeA of the empire who commits a 
civil offence in a foreign country, is only 
punifliable, according to the prefent laws, 
when he repairs to a foreign coimtry, for the 
purpofe of committing the adkion. In fuch 
cafes^ the adtion fhall be treiated as if it had 
been committed in the place affefted hy its 
operation. 
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CHAP. IL 



or CIVIL PUNISHMENTS W GEKERALT 



6. 

A Civil offence difcQvered and proved, is 
puniftied by a civil punifhment, which 
the civil magiilrate alone fhall pronounce. 



But if the offender, in addition to die civil 
offence, have been likewife guilty of a criminal 
offence, he fhall be delivered over, without de* 
lay, to the criminal judge. The punifhment 
fhall be p]:oportion^d to the criminal offence; 

and 
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iod for the augmentation of this punifhment^ 
tegprd fhall be had only to the civil offence. 

8. 

The civil judge is bound to conform faimfelf^ 
in the fentence of punilhment to the prefent 
penal code. He has neither the power of 
changing the manner of infU£ting the puniQi- 
ment eftablifhed by this code^ nor of increaiing 
or diminiftiing the degree thereby determined. 
Only when the determmed degree admits of a 
more rigorous or milder judgment, recourfe 
mud be had, for the juft proportioning of the 
puniftiment, to the direftions given to the crimi- 
nal judge, in the 14th article of the firft part, 
to attend as well to the tendency of the aftion, 
as to the intention of him who committed it. 

The puniftiment inflidVed and accompHftied 
in its full form and extent, does not difpenfe 
the offender and his heirs from the obligation of 
making good the lofles of the perfon wronged 
by the adlion. But the puiiifhment had no re- 
lation whatever to the heirs and kin. 

• 

10, 

# 

The civil punifhments to be mflided in fu- 
ture, 
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tUre^ are corporal corredion, the pillory, con- 
finement, condemnation to the public works^ 
fttters, and banifhmcnt from a determined 
place. Pecuniary penalties cannot be impofed 
but in the fii^le cafe of prohibited games* 



Corporal corredion miay either be pronounced 
alpne as a punKhment, or may be added as the 
augmentation of another punifhnient. TMs 
jcorre£kion (hall ialways be public* The grada^ 
tion of this kind of punifhment, in civil of^ 
fences; is determined in this manner, A man 
(hall not receive more, at .one time, dian fifty 
flrokes with a ftick of walnut tree ; a woman 
not more than thirty ftrokes with a fwitch or 
bull's pizzle. Thefe ftrokes (hall not be ap- 
plied on the back or thighs, but conftantly on 
the buttocks, the offender 'being extended on a 
bench for this purpofe. The judgment (hall 
exprefs the precife number of ftrokes, and the 
reiteration of the corredion thus determined. 



12. 



The pillory (or public expo/ure) confifts in 
keeping the offender in fetters, on an elevated 
fcafibldy in a place capable of containing a great 
hurhber of people, from noon till one o'clock, 



i 



with his head bare, and with a writir^g fixed on 
Tiis breaftj denoting the offence of wWch he is 
^guilty. The fentence 'may order this punifli- 
^ment of the pillory, to be. inflicted <mce only, 
x>x to be repeated two or three times. 

13- 
The confinement is either rigorous or mild* 
■h, ibe rigorous' confinenfent, a, fettirs are put 
xm, Ae feet of the condemned offender ; i, no- 
^liing but planks ^te given him for a bed ; c^ he 
-is dtewii to «oerce no vifit, but in the pre^ 
-fimce of tth rtsttaeici ijuftici; J^ nothing but 
nntei/is giwn lum to dmk ; and e^ a talk pro* 
^ficnrticneid to his fbength ijs impofed on him. 

m. m t - - 

i . . .. . .V. 

... ■ •' ••14.. • ■■ • ■ • . ■ 

In the milder confinement, the condemned 
offender is exempted from . fetters on his feet, 
and hi|3 noui;i(hment is fuch as he is capable, of 
procuring^ by his own means, or by the iUpport 
of his friends, provided it be voluntary^ and not 
obtained by dint of deniands ; the profit of his 
labour is likewife left to his difpofal ; but he is 
neverthelefs forbid to teVe ^ny kind of bedding, 
pr ftraw,.even though procured with his own 
money.. — s . 
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• 15- 
- In cafes* vvnere this code direfts the inffiAion 
iof the mildtt confinement us a punUhihehl^ 
confinement to his hoiife may alfo be prondunced 
on the condemned offender, who is d* ndbte 
iamily, inv^fted with any public charge^ or tt* 
ercirmg an[y prdfeifion^ provided ^Ms coadud be 
oCherwHe irreproachable, and his reputatioti 
good. The fentence of confinement to h& 
houfe, obliges the ofi^nder^ to remain in hii 
/Iwelling during the whole time of Wb coh-» 
<^mnatioi^ istnd not to quit it on any yreteiit^ 
i^rhatevel:. . Giiifinenient'^o the lionle' rtikfht 
pronoiiqiCQd with an appointed guard, of 'vntti 
-^ paroU of die condemned offender, thkt he 
may not tJiide the puni(hment. If he, ion \it4idiii 
confinement to his houfe has been prcmounced^ 
quit it, he (hall be condemned to confinement 
in the public prifpn, during the whojc time 
fixed by iJie judgn^nt. 

i6. 

This punUhment may be augmented by faft- 
ing: namely, all nounfliment, ^cept bread 
and Water, may be refufed the condemned of- 
fender, during the whole time of his confiiie* 
meiit, 

G z 17. The 
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17- 
The duration of the two kinds of confine- 
ment, or the condemnation to the public works^ 
is contintialy or is for a Umited time. The dura<^ 
tion, for the time limited, may be pronounced 
from one day to a month ; the continual dura**' 
tion dan never be pronounced for lefs than a 
month, nor exceed a year. The eta&. duration 
ihall be clearly expreflcd in the fentence of 
puniihment. As, to thofe who are charged with 
an employmenj;, or thofe to whofc fubfiftence, 
or that of their children,- or of all thofe belong- 
ing to them, dire£tly or indirectly, the too long 
duration of the punifhment would be prejucUcial, 
the merited rigour of the punifhment (hall con* 
£ft. rather m augmentation than duration. 
• . . '. ' 

It. 

Banidiiment from a fixed place, cannot extend 
beyond a fmgle place, and cannot hinder the 
offender from feeking a livelihood in every 
other part. The condemned offender can never 
be baniflied from the place of his birth, nor 
from a .place in which he has refided ten years, 
excq>t jn o0ences oi^ tiie kind expreffed in the 
articles 7 j . and 73, 

CHAP. 
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C H A P. m. 

ft #* 

• 

OF CIVIL OFFENCES THAT ENDANGER THE 
LIFE AND HEALTH OF CITIZENS, OR THAT 
ARE THE OCCASION OP DAMAGE AND 
PREJUDICE. 

to ■ • 

HE who, without any particular ill intention^ 
by the purchafe of any poifonws mer- 
chandize, is the caufe of any daniage to his 
neighbour, or who only gives a diftant occafion 
of damage, is guilty of a civil offence. 

20, 

The apothecary is guilty of a civil oSknoef 
who fells any prohibited drug, or who prepares 
any adulterated or falfified drug* 

21. 

If the oflfender has caufed any immediate 
damage, the punilhment is the feyere continual 
imprifonment, or condemnation to the public 
works. But if the action of the offender were 
only the remote caufe of damage, the puiiilh- 

G 3 raent 
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mcnt is the fevcrc imprifonmcnt for a limited 
time. 



When a child ©r a man incapable of guarding 
sgainft danger himfelf, meets with an injury, or 
d^thy or a wound, in crofling a river, or by 
filing into the water i which accident might 
have been prevented by the due and reafonable 
vigilance of him, who is bound to pay atten- 
tion to the faid man or child, by the obligation 
of a natural duty, or by a charge juridically im-r 
fieftd 0ft iM, die negligence of tlris perfon is a 
c}V|t <>flte|f|€6. 

is- 

The punifhment of this ofiTence is the milder 
imprifonmcnt for a limited time. But if death, 
or a confiderable wound have refulted from it, 
AS* pimifh^toi ihiy b^ augmented. 



»: 



24. 

The fame punifhment (hall be alfo inflided 
on him, who ricting with loo much fpoed^ or 
^ving a carriage too rapidly, has wounded or 
JdUCed iany.mdivldual 
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25. 

//, He who, leaving a province, whicb^ 
through fear of the plague^ is fubje<5t to quaran- 
tine, or round which a line {of troops) has been 
drawn, and going. by land, by a road that has 
not been appointed and indicated for that pur- 
pofe, or debarking by fea at a ptace Aanied 
Porti Morft\ that is to fay, a port and haven 
ihut up, enters the ftate for the purpofe of im- 
porting or exporting merchandize; h^ whq 
pafles the line without making his declaration 
to the officer appohrfed to receive it; /, he whor 
fteals away pri vatefy from a fUfpcded place^ 
and who, to continue his way, makes a falfe 
declaration refpeding tfie plaice from whence he 
comes ; Jj Iw who to pafs, fabricates fbrged 
bills of health ; he who co-<:)perates in the )[abri- 
cation of thefe falfe bill's ; he "wHo makes ufe of 
them, though fabricated by others^ ^, he fike- 
wife who makes ufe of a good and Iratid bill of 
health belonging to another ; /, he who knows 
any thing of a falfe bill of health, or of a gooct 
one illegally employed, and does not lodge an 
information on the earlieft opportuni^; /,. he 
who quits the houft: defHned for die perfomntr 
ance of quarantine, before he is intirily purf- 
iied^ in* the manner diredted ; b^ he who be- 

G 4 fore 
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lore the quarantine is expired, without the con-' 
fcnt of Ae infpedor-general of the quarantine^ 
approaches and enters Into familiar converfe 
with a healthy perfon ; /, even a healthy perfon, 
who, without the permiilion of the infpeftor-' 
general of the quarantine, approaches the place 
appointed for its performance, to hold familiar 
converfe with the perfons there; all the peo- 
ple above-mehtioned are guilty of a dvil offence. 
Is likewife guilty of a civil offence ; n, an offi- 
<:er appomted to the care of the line, who fuf-^ 
fers any perfons or merchandise to enter the 
ftate .by prohibited roads, or even by lawful 
roads, without performing quarantine ^ or who 
exempts any one from quarantine, before the 
lapfe of the time prefcribed; ^, who gives b, 
falfe bUl of health, or who grants paflage to any 
one, in virtue of a 6sdfe bill of I^alth, or of a 
good bill of health illegsdly employed \ r, as 
alfo. the officer feoopd in command, who know- 
ing a paflage into the ftate to have been granted 
contrary to Jaw, or any one to have been ex-f 
^mpted, or to have fled from quarantine, does 
not immediately make his report : ^, m fhort, 
he alfo commits a civil pfFence, who by his ad- 
vice in pointmg out the road, or in any way 
whatever, aflifts any one in turning afidefrom 
Aejoadiprdcribed^ ^, he who takes charge of 

perfon^, 
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perfons^ or of foreign merchandize, who con-^ 
vcys them, or brings them out of a fufpefted 
place, without the neceflary paflport and bill ,of 
health, is likewife guilty of a civil offence ; r, 
as alfo is he, who in a place, near the line, rc- 
cdves and keeps m his dwelling any perfons or 
foreign merchandize, with bill of health, or 
without the bill of health's being acknowledged 
valid, after the infpeftion of the writing, by a 
ipagiftrate, 

\ 
All thefe offenders (hall be delivered over to 
a military court of juftice, and ftiall be judged 
by that court alone according to the laws it 
fliall be neceflary, for the fecurity of thefub- 
jefts of the empire, to eftablifh, in proportion 
to the danger. 

27. 

Befides the offences already exprefled, that 
are contrary to the general good, as far as 
health is concerned, all aftions (hall be con- 
fidered as civil offences, which he who commits 
them knows to be prejudicial, or likely to be 
prejudicial to health; and as in fuch circum- 
ftances, it is not poflible to provide for all that 
intereft, cimning, and malignity may invent, 

nor 
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nor ta dtprdfl all poffible cafes and actions m 
iboB code^ mention is made of Ae mofl cufto^ 
mary, without exclufion of Ac reft, a^ When 
a dead htkk has been thrown into a ftrea.m or 
river 5 *, when the neceffary precautions pre- 
icribed by the laws of health are negle£ted> in 
cafes of bealli^ dead of a diftemper among cat- 
tle ; c, when any one neglects to make a decla- 
fkiioti of the fymptoms of tnadneft he has ob- 
ierved in a beaft belonging to himfelf ; d, when^ 
in frequented places, Hakes have been placed, 
cr pits dug to ferve as traps. 

• • • 

The punilhment of thefc offences, is con- 
omination to Ac public works, wiA or wiA* 
out fetters, Ae duration of which fliall be de- 
termined according to Ae damage that has- re- 
fiilted from the action* 



CHAP. 
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OP CIVIL OFFENCES, THAT AFFECT THE 
TORTUNES AND RICfiTS OF CITIZENS. 

T TE who takes away in a fraudulent nuuH 
JLjl ner, cither alone,- or with one 05 moieL 
afTiflants or accomplice!^ at ono, or at feverat 
fimeS, from one or more proprietors, without 
tfieir confent or partipipation, any moveable^ 
amounting to the value of 25 crowns, Vienna 
currency, or even lefs, is guilty of theft, whidi 
(hall be proqeeded againft as a civil ofFenc^ 
when the manner of taking it away is not ac- 
companied with the aggravating . circumftances 
contained in article 1 60, of the firft part, from, 
the letter c to the letter n. 

$0. 

Be the eSbSt purloined even of greater va* 
lue, the thefti following come vffiMti the de-^ 
feription of dvir ofFaiees: ^, Th6 cSatfryirig 
awiay of wood whi^h has beM iixl in ifi open 
foreft; ^, theaft^of poaddng, imd^itaktii l^ a[ 
perfon itoqtetSfie4 tb kiS gutie, wfaaterer be thi 

manner. 
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manner, or even the event, if it proceed from 
private motives ; r, the carrying away the fruits 
of trees, or of the earth, from the open fields. 



3'- 

A fervant is guilty of a theft, which (hall be 
oonfidered as a civil offence, as well when he 
fieals from his mafter an effedt belongifig to 
Km, of the value expreffed in article 29, as 
yfhen he reckons merchandize bought for his 
mailer at a higher price than he paid for it, 
or when he fumiflics merchandize of inferior 
quality and weight, to what was either delivered 
1^ Um, or his mafter paid for. 



32. 

The pvnifliment of theft, confidered as a 
civil offence, is confinement, corporal correo^ 
tion, and the augmentation of the punlfliment, 
ihould it be requifite, according to the degree 
of tfie fraud employed, or the damage fuftained 
in confequence, by the perfon tobbed. If the 
offence have been : repeated, care (hall be taken 
to keep the offender, after he has fuffered the 
puniihment relative to the offence, during the 
whole of the limited time, under the eye of the 
police, that attention may be pdd to iua con- 

duft. 
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du£l, and the honefty of die means he 'may eiii* 
ploy to gain a livelihood. 



as- . 

He who, in playing at a g^ime allowed by 
law, ufes fraud, in whatever manner it may be 
executed, for inftance, who employs cards falfe 
or marked, or dice falfe or marked, or who pro- 
fiting by the perfon*s turning afide, takes for 
himfelf the cards of another, or who enters mto 
a combination with a third perfon, to obtain, by 
thofe means, a knowledge x)f another's dards, G^ 
guilty ^f a civil offence. • 

If the offender have mad^ a bufinefs of this 
lilanncr of doodving, if by > this fraud h^ fiave 
deceived two' perfons,^ the adminiftr&tiott- of 
^fiofe property is nor ia their owii haiids; o? if 
the damages bave been -of confequence to hiih 
againft whom the firaud was employed v if thfe 
manner of deceiving were fo artful^ ^^tbat it 
would have.beeii difficult to guard agaiflft it; 
this offence fhall be puhilhed by the' pillory 
and condemnatiofi to the public works. Wheft 
none of Ae circumiRahces above-enumeiuted^ 
appear, the fevere imprifonment for '^a limited 
time, (hall be pronounced as the punilhment of 

the 
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-Ae offender. The. offender is moreover obfiged 
toreftore to the perfon decdved, the amount of 
fte winnings of all the play, in which he has 
been convidled of fraud. When the offenders 
are foreigners, the pillory and banifliment from 
idl die hereditary d<^mmions, (hall be the punifh*' - 
mcnts pronouiic^I. ' • 

* 

w' * ■ » < 

•• ... f. * 

. : All ^ofe are aocomiriioeK of du» offence^ who 
Juve knowingly cfHoperatbd ia my m^ner what- 
ever in the execujtioQ of ^e fraud ; or who have 
given inftruftions to a tjibrci perfqOf tesuiing to 
forward the pradtice of the fiune. 



.The pwifliment of. coropentioii m tMs 
'{Q0eQce, 18 the milder mppSooxmnt for a limited 
'1$im9 ijand this pfunifhmcnt may be oiigmeQlted 
hf failing. The puiuihmenf of inftrqjStbn given 
4}(9n€ierf)jing &ul pr ficauduksitt ^y^ tsr: the &vere 
jjfnpx^onment for.a limited time ; nandvit may be 
.augmented by corporal corre^od. ' The right 
pf exaftirig entile iadsfiidicoi from the aecom*- 
{>lice, is moreover referved to tbe porfoa wrongs- 
/ed^ if the K^Sender hknfelf cannot make good 
l^ie damage. > 



I* » .» * A I 
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37' 

He who plays at a prohibited g^me, is gDiUy 
of a dvil o^^ce. 

39. 

He in whofe dwelling the prdiibited game Is 
played, is alfo guilty of a civil offence. 

The tranfgrefTqrs of this prohihitioiEi, as wdl 
the players thencifelves, as thofe in whofe houfe 
the prohibited gamp is played> (kM, in 6jKh 
cafes, be puoiihed by a fip& 6[ 30a ducats ; and 
the amount of tlis ibe fliall becaxried to the tcea* 
fury of the place. Upon which, |ie who has gt^ep. 
information of the prohibited game, and whofe 
name (hall be concealed^ fliall receive 100 ducats ^ 
and though it jQiouJLd even be one of the playejcs, or 
even thoft who Ikve kept the gaming table, whp 
fliould lodge the information, the fame tecora^ 
penfe (hair be granted them^ and the punifhmeat 
they have merited fliall moreover be forg^v^ 
them. If the offender, not-^lmving the meaii% 
cannot pay the determined fihe^ he fliall be con- 
demned to the milder imprifonment for a limited 
time. 



40. -tVTien 
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40' 
. When a perfon in the authorized fale of a mer* 
chandife^ fells it at a higher price than that fixed 
by the police ; or when he fells merchandife by 
falfe weight or meafure, he renders himfelf gfl^tjr 
of a civil offence. 

41. 

In general, for this offence, the milder impri- 
-fbnment for a limited time IhaH be pronounced as 
punifhment; which may be augmented when 
the fraud or fraudulent fale has been long 
pradifed, whea it has been prejudicial to the 
public, or when it has been carried on in a manner 
difficult to dcteft. 

Among thofe guilty of civil offences, . fhall^ be 
included, thofe who with an equal intention of 
deceiving, interfere in the affairs of a third per- 
ibn ; and by means of falfe appearances, devifed 
"on purpoiTe, bring on and ^ve occanon to warm 
difputes and difculTions. 

4^ 
The punilliment of this offence, is the milder 
imprifonment for a limited time. But when the 
offender has made a bufinefs of this deceit i 

when 
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when the extortion of confiderable fums of money 
have refulted from it ; when fubjefts have behaved 
infolently to the magiftrate ; when in the writ- 
ings prefented, falfe declarations^ malignant 
turns, and unjuftifiable expreflions, have been 
made ufe of; and when a punilhment already 
decreed and inflidled, has been ineffedtual; the 
puniftiment of confinement (hall be augmented 
by fafting and corporal correftion* In cafed 
where requifite, the pillory may alfo be pro- 
nounced as punilhment. As to foreigners, they 
fhall be baniftied from the hereditary dominions, 

44. 

He who, united with a wife by tiie bonds 
of lawful marriage, keeps up a carnal corre- 
Ipondence with a fingle perfon, or with one that 
is married, commits adultery. 

45- 
A civil court of juftice (hall never ttke cog- 
nizance of this offence, in virtue of the charge 
and power veiled in it ; but only when the party 
wronged, man or woman, exprefsly demands an 
inquiry and punilhment. However, they Ihall 
no longer be entitled to a hiring, when they 
have forgiven the ofFentc^ after its coming to 
their knowledge, dther exprefsly, or by con- ^ 

H tinuing 
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tinuing to live as man and wife in the feme 
houfe. 

46. 

The punilhment of adultery, is corporal cor- 
reftion or imprifonment for a limited time, ren- 
dered more rigorous by falling. The punifh- 
ment is at an end the moment the party wrong- 
ed, declares a wifh to live again with the offender 
in conjugal union. 

47- 

A civil ofFence is committed, when a perfon 

makes a contradl of marriage in the hereditary 

dominions, without mention of an impediment 

to him kno^vn, and founded on the laws of the 

country; and who marries without the ufual 

difpenfation prcvioufly granted: or when a 

native of the country repairs to a foreign part, 

to conclude a marriage that he would not be 

authorized to conclude by the laws of the 

country ; or when parents make an ill ufe of 

their power over their children, to force them to 

a marriage contrary to their inclinations, in a 

manner which, according to law, conftitutes the 

validity of the contradl. 

48. 

The puniftunent of this offence, is the fevere 

imprifonment 
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jumprifonment for a limited time, and condemna^*' 
tion to the public works. The fubomer (hall 
be proceeded againfl with greater rigour; and 
the punifhment Ihall be augmented, when the 
impediment has been entirely concealed from the 
party, by which means, he or (he has been in^ 
nocently drawn into a marriage null and void. 



49- 

Shall be proceeded againft as guilty of a civil 
offence, a fervant, j, who receives money, as 
eameft, of feveral perfons at a time, and who there- 
by engages himfelf to ferve feveral mailers at a 
time; i, who, after the earneft money has been, 
received, does not enter into the fervice ; r, who 
leaves a fervice without obferving the eftablifhed 
formalities relative to fervants; ^, who ill-treats 
his mailer, either by injurious language, or in a 
manner openly indecent; ^, or who caufes 
damage and prejudice to his mailer, by evident 
negligence, or by refufing to fulfil a duty im- 
pofed on him by the nature of his place. 

50. 

On the exprefs complaint of the mailer 
wronged, the offender (hall fuffer corporal cor- 
reftion, or be condemned to the fevere or mild- 
er imprifonment for a limited ifoat^ according 

H 2 as 
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as the circumftances may prove more or lefs 
malignity, or more or lefs damage and pre- 
judice. 

51- 

The mailer who gives a fervant^ on leaving 
his houfe, a certificate of fidelity, while his in- 
fidelity is known to him, is guilty of a civil 
offence. 

52. 

The offender is puniftied, by the milder im- 
prifonment for a limited time* 

He who, even without an evil intention, 
defcribes any one in defamatory libels, or in dif- 
graceful prints or drawings, in fuch a way as 
may draw upon this perfon, by reafon of the 
falfe imputation of an aftion, contrary to law, 
the fufpicion of merited contempt, is guilty of a 
civil offence, whether the faid perfon have fuf- 
fered damage, prejudice, or the lofs of an ex- 
pefted advantage, or whether his domeftic 
peace have been difturbed thereby or not. 

54- 

The puniftiment of this offence is the milder 
imprifonment for a limited time, or condemna- 
tion 
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tion to the public works. But to the per(bn 
wronged is ftill referved the right of entire re- 
compenfe and fatisfadtion. However, when 
the fhame has fallen on a perfon who, by reafon 
of the purity of his manners and conduct, on 
account of his dignity and of the importance of 
the charafter with which he is invefted, or on 
account of his birth, or on account of the jucU* 
cial power he has over the perfon by whom he 
has been defamed, or, when between the per- 
fon who defames, and the perfon defamed, the 
relations expreffed in article 85 and 92, of the 
firft part of this code, exift, the punilhment i$ 
the fevere imprifonment for a limited time; 
and this puniftiment may be augmented by the 
pillory, and corporal corre^ion, 

He is alfo guilty of the offence of calumnious 
defamation, who, even without having com- 
pofed or occafioned the defamatory libel, or 
difgracefiil print or drawing, without even hav* 
ing co-operated in the fame, has neverthelcft 
diftributed and made public the libel, print, or 
drawing, inftead of fupprefling them as foon as 
they came to his knowledge, 

56. 

The punifliment is the milder imprifonment 
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for a limited time; and this puniftiment, ac-- 
cording to the intervention of the circumftances 
in.article 54, may be augmented by fading. 

57- 

In the number of civil offences (hall be in- 
cluded an adion that is inconfiderate and dan- 
gerous in fuch a degree, as that by the fmalleft 
accident fire might rcfult from it, and the ef- 
fefts and lives of citizens be endangered. For 
inftance, j, when any one fmokes tobacco on 
a flair-cafe, in a ftable, in a timber-yard, or in 
rooms and magazines filled with combuftible 
matter; 3, when any one enters thefe places 
with a naked light; r, or efpecially when an 
a£tioh is committed, notwithllanding its being 
precifely contrary to the order eftabliflied rela- 
tive to fire. 

58- 

The punifliment is the milder imprifonment 
for a limited time, or in cafes of particular im- 
prudence, corporal correction. 

Every aft of hafty petulance, committed in 

the open ftreets, and occafioning inconvenience 

or damage to one or more perfons, (hall be con- 

^ fidcred 
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fidered as a civil ofFence. As thefe kinds of 
heedleffnefs and extravagance are too numerous 
to be exprefled in a code, thofe only which moft 
frequently occur will be mentioned here, withr 
out exclufion of others: as, //, when a perfon 
deftroys, damages, or throws down, what has 
been conftrudted, built, or planted, for the ufr 
lity, convenience, or pleafure, of the public; 
bj when a perfon throws into windows or houfe8 
any thing that may occafion damage or preju- 
dice; r, when a perfon throws water on the 
paffers by, puflies violently againft them, throws 
them down by his precipitate fpeed, tears their 
clothes, or caufes, in any manner whatever, in- 
convenience, lofs, or prejudice ; d, when a per- 
fon by afking charity with importunity, forces 
alms to be given him. 

60. 

As the circumftances of heedleffnefs and hafty 
petulance are too various to admit of propor- 
tioning the puriifhment to each feveral cafe, it 
is in general diredted by the law, that relative to 
the damage done one or more perfons, and 
the importance of that damage, not only im- 
prifonment, whatever may be its duration, or 
condemnation to the public works, may be pro- 
nounced, but the pillory, and corporal correc- 
tion alfo may be inflided. 

H4 CHAP. 
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CHAP. V. 

OP OFFENCES THAT TEND TO THE CORRUP- 
TION OF MORALS. 

6l. 

HE who renounces his reafon fo far as wick- 
edly and raftily, by words, deeds, pr ac-j 
ticms, to infult the Supreme Being, in any pub- 
lic place, or ip the prcfence of other perfons, 
Ihall be treated like a man put of his fenfes, 
^d (ball be kept in the hofpital deftined for 
madmen, until his amendment (hall be perfect 
and a0ured. 

62. 

Every aftion by which the public and divine 
cxercife of an eftabliftied or tolerated religion 
has been difturbed, which has evidenced de- 
cided extravagance, or open contempt in a 
place of worfliip, or which has been contrary 
to the refpeft due to every thing that regards 
divine worfhip, is a civil offence. 

The punilhment of this offence is the feverc 

imprifonment 
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impiifbnment for a limited time; and this put 
nifhment may be augmented by falling and cor^ 
poral corre<3tion, when the adtion has been no 
torioufly fcandalous. • 

64. 

' He alfo commits a civil offence, who takes 
upon him, by falfe inftruCtions, or delufive ^ar- 
guments, to prevail on a difciple of the Chrify 
tian religion to abandon the catholic faith, and 
to engag i him to renounce all reli^on, or enny 
brace one that denies the holy Gofpel. 

He who takes upon him publicly to inftil 
into any commumty obfervant of the eftablUhed 
religion, herefies, or falfe dodrines, manifeftly 
acknowledged to be fuch, and to lead iudk 
community away from the efiabliihcd religion, 
is likewife guilty of a civil offence. 

66. 

In the firft cafe the offender (hall be pilloried, 
and condemned to the fevere imprifonmcnt for 
a limited time. In the fecond cafe the punifli- 
ment is the fevere continual imprifonmcnt. 

67. 

He who in a public ftreet, or frequented 

place, 
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place, (hamefiilly uncovers himfelf, or commits 
an indecency, or the perfon who perfuades any 
one, m a public ftreet, to commit an inde- 
cency, be it man or woman, is guilty of a civil 
offence. 

68. 

The punilhment is imprifonment for a limited 
time 5 which may be fevere and mild, according 
to the circumftances ; but this punilhment (hall 
always be augmented by failing. 

69. 

He who in an open flreet follows a woman 
of good reputation and decent carriage, and 
addrefles her with geftures, or difcourfe which 
clearly exprefs an intention to engage her in 
(hameful debauchery, ftiall be confidercd, on 
the complaint of the woman offended, as guilty 
of a civil offence. 

70. 

The punifhment is the milder imprifonment 
for a limited time. 

He who degrades human nature fo far as to 
have carnal commerce with a beaft, or with a 
perfon of the fame fex, is guilty of a civil offence. 

72- If 
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72. 

If the ofFence liave been committed in fuch 
a manner as to have been notorioufly fcandaloiis, 
the puniftiment is corporal corredlion, and con- 
demnation to the public works for a limited 
time. If the ofFence have been but little known, 
the offender ftiall be condemned to the feverc 
imprifonment for a limited time; and this correc- 
tion (hall be augmented by falling, and corporal 
corredtion. The offender (hall alfo be banifhcd 
from the place where his ofFence has been pub- 
licly fcandalous. 

73- 
He who confents to (hameful debauchery in 
his houfe, who feeks gain and profit by pro- 
curing to perfons of difFerent fexes opportune 
ties for (hameful debauchery ; or he who, with* 
out feeking to reap advantage from thence, en- 
gages a woman among acquaintance, and gives 
opportunities by which (he is feduced to (hame- 
ful debauchery, is guilty of the civil offence of 
procuring, though he (hould be only concerned 
as friend or fervant of him to whom he has 
given aid and affiftance in the fame ofFence. 

74- 

The punifhment of this olSence is, for the 

firll 
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firft time, condemnation to the public works 
for the continual term. However, this punifli- 
ment (hall be augmented, when an innocent 
pcrfon has been feduced. If the offender re- 
peat the offence, he fhall be pilloried, receive * 
, corporal correction, and be banilhed from the 
place in which the offence was cpmmitted. 

75- 

Any perfon, whether man or woman, who 
makes a bufinefs of proftitution, and derives 
profit from thence, is guilty of a civil offence, 

76. 

The offender fhall be puniftied, for the firft 
tirne^ by the fevere continual imprifonment. 
If the offence be often repeated, the laft punifti- 
Blent infiidted (hall conftantly be doubled and 
au^ented by other punilhments; by fafting, 
or corporal corredtion, if the perfons feduced 
be children at the age of puberty. If the of- 
^der be a foreigner, he (hall be bani(hed from 
^1 the hereditary doniinions. 

77- 
Shall be included in the number of thofe 
who conmiit civil offences tending to the cor- 
vuption of good morals, a^ a perfon who deals 

in 
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in ]3rohibited books, or piftures and priiits 
which repwrefent indecent aftions ; by thofe who^ 
out of the limits of the places of amufement 
allowed by the magiftrate, difguife thennfelves 
with malks, or in any other manner; c he who 
procures admiffion into focieties and fecret fra- 
ternities, which have not been notified to the 
magiftrate; ^, he who, without making a de- 
claration to the magiftrate, harbours in Ws 
dwelling any perfon whom he does not know 
to have honeft means of procuring a livelihood. 

The punifhment of this offence is the mildar 
imprifonment for a limited time; the prohibited 
books, the pidlures and prints, fhall be taken 
from the offender, confifcated and deftroyed. 



79- 
When a perfon, againft whom fentence of 
banifhment from a particular place has been 
pronounced by the magiftrate, returns to the 
place from whence he has been banifhed, while 
the prohibition againft his appearing there ftill ' 
exifts, he is by that alone rendered guilty of a 
civil offence, even though nothing in his con- 
dud be liable to reproach, 

80. The 



'( no ; 

80. 

The punifliment is the fevere imprifonment 
for a limited time, or corporal corredlion; rnd 
it (hall be fignified to the offender, that ea.h 
time he returns the punifliment Ihall be doubled. 



81. 

"\Mien a perfon, who has been banini'='d fic n 
the whole of th- Auf^rian dominions, re.u;n:, 
on any pretext wh::tever, without having; pre- 
viouflvol. i: nT(^ t'k. taking off '.f the nrohibi- 
tion, this F turn confliiutt-. n C'\1l offer-. «_ even 
though the ^nri'luA of this perfon, :iAcy his 
xetuin,(houId be regular and irreproachable. 

82. 

The pun' iliment is corporal correftioni wh'.ch 
fhAl ^e doubl .1 at each fucceffive return, and 
the offender flv 11 moreover be baniflied anew 
from th«- hereditary dominions. 



THE END. 
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